









April 11, 2012

The regular meeting of the Honey Brook Township Board of Supervisors was called to order at 6:30 p.m.  Supervisors Lew Wertley, John McHugh, and Joe Fenstermacher were present, as was Township Administrator Antoinette Antonini and Township Engineer Michael Reinert

In accordance with Resolution 2-2012, it was announced that the meeting was being filmed by Scott Stilson of 275 Vincent Drive.

Consent agenda.  

Minutes of the March 14th regular meeting; bills/receipts; treasurer’s report.   Motion by Joe Fenstermacher; seconded by John McHugh, to approve the consent agenda.  All in favor.  Motion carries.

Treasurer’s Report as of 03/31/2012:

	Assets--Gen Fund
	$729,643
	
	General Fund Receipts
	$135,293.00

	Assets--Cap Reserve
	$913,091
	
	General Fund Expenditures
	$103,803.75

	Assets--Op Reserve
	$350,085
	
	
	

	Assets--State Fund
	$317,051
	
	Cap Reserve Receipts
	$25,946.49

	Assets--Land Pres
	$1,079,173
	
	Cap Reserve Expenditures
	$62,587.02

	Total Assets
	$3,389,043
	
	
	

	
	
	
	Op Reserve Receipts
	$37.40

	Assets in Restricted Account
	 
	Op Reserve Expenditures
	$0.00

	Gen Fund—Recreation
	$61,139
	
	
	

	Gen Fund--Hlth Reimb
	$2,489
	
	State Fund Receipts
	$201,812.44

	Land Pres Fund
	$1,079,173
	
	State Fund Expenditures
	$0.00

	
	
	
	
	

	Liabilities--Gen Fund
	$99,326
	
	Land Pres Fund Receipts              
	$42,117.38

	Liabilities--Cap Reserve
	$967,507
	
	Land Pres Fund Expenditures         
	$80.12

	Liabilities--Op Reserve
	$0
	
	
	

	Liabilities--State Fund
	$41,775
	
	Land Pres Loan (Loan)
	

	Liabilities--Land Pres
	$259,685
	
	Assets
	$1,648.58

	Total Liabilities
	$1,718,377
	
	Liabilities
	$1,498,351.00

	
	
	
	
	

	Equity--Gen Fund
	$630,317
	
	Sinking Fund (Loan)
	

	Equity--Cap Reserve
	-$54,416
	
	Assets
	$17,279.00

	Equity--Op Reserve
	$350,085
	
	Liabilities
	$4,209,976.34

	Equity--State Fund
	$275,276
	
	
	

	Equity--Land Pres
	$819,488
	
	Suplee Turnback
	

	Total Equity
	$2,020,751
	
	Assets
	$183,432.68

	
	
	
	
	

	Less Restricted Acct
	$880,627
	
	
	

	Working Capital
	$1,140,124
	
	
	


Departmental Reports.  

Dir. of Public Works, Don Johnson:  speed study requests from last month have been done.  Talbotville, Icedale, Mill, Meadville, and Forrest now have a posted speed limit of 35 MPH.    
Township Administrator, Toni Antonini:  Representatives from the Pennsylvania Department of Environmental Protection (DEP) are working with her to implement Act 101.  
Township Engineer,  Michael Reinert:  Lester Stoltzfus’ (Walnut/Mill Rd) grading has been done per the conservation plan.

Parks and Recreation Committee, John McHugh:  an unofficial meeting with 4 attendees was held on March 29.  The next meeting is scheduled for April 19th.  There will be a table to advertise committee openings and to solicit input on activities desired by residents at the Community Fair on April 21st.

Announcements.  
Community Fair at Honey Brook Elementary School:  April 21, 2012
Primary Election Day:  Tuesday, April 24, 2012.  The administrative office will be open for phone calls but closed for walk-up service.
Fire Chief Barry Messner requested restraint on open burning because of the dry conditions.  He noted that with the dry weather, we are almost at a state of emergency.  Exercising caution will help in trying to head off emergencies such as the one in Warwick Township.
Open Forum.  

Barry Messner, Fire Chief:  announced that the monthly report was e-mailed to the administrative office.  For the month of March there were 29 calls, 18 of which were in the township.  One fire resulted in an estimated $80,000 loss.  Personnel averaged 11 per call, for a total of 22 hours in service with over 550 man hours.  
New Business.

Adopt/not Adopt Resolution 5-2012, Fire Hazard Abatement Reimbursement.  This originated from the Twin Valley Volunteer Fire Company.  There are certain hazardous material fires which can occur that are expensive.  Municipalities being asked to support the fire companies in getting reimbursement to recoup losses.  
Lew Wertley asked if that was a concern for the Honey Brook Fire Company.  Fire Chief Barry Messner said he is thinking this is more of a concern for the office park area.  
The wording is for all incidents in the example provided by the Twin Valley Volunteer Fire Company.  The general consensus by the board is to table the resolution and review with the Township solicitor before proceeding.

Joe Fenstermacher asked from whom would reimbursement be sought?  Barry Messner stated that state law is that fire companies are eligible to recoup their costs from the insurance company covering, for example, a truck that overturns. 

Barry has materials from a county wide meeting.
Title 3 law:  whenever certain threshold of hazardous materials must be reported to municipalities.

Award Road Bids.   
Lew asked to have a motion for all those items that were bid on be awarded to the lowest bidder with the exception of the bid for blacktop and sealcoat.  Past experience with the vendor for blacktop has been faulty material & bumping of trucks, he would like to disqualify lowest bidder for blacktop and award to the second lowest bid.  Sealcoat awarded to second lowest bidder due to all material not being bid upon.
blacktop – Burkholder Paving, 

diesel fuel – Joanna Oil, 

equipment – Robert R Pearson, Inc., 

sealcoat – Asphalt Industries,

stone – Martin Limestone
Linepainting received no bids.
John McHugh made a motion to accept the lowest bidders for all but blacktop and sealcoat for which the second lowest bid would be accepted; Joe Fenstermacher seconded.  All in favor.  Motion passes.

Adopt/not Adopt Land Preservation Plan.  This is the 5-year update. 

Joe Fenstermacher made motion to approve the updated Land Preservation Plan; John McHugh seconded.  All in favor.  Motion passes.
Lew Wertley thanked John Goodall and John Theilacker from the Brandywine Conservancy for their work on the updated plan and noted a couple of articles on land preservation on the back table of the meeting room which are positive articles about the good work everyone has done for Honey Brook Township as well as in other municipalities.  For every dollar collected for our land preservation plan, the return is about $3.  The state is cutting back on their funding, so it’s important to keep our diligence in keeping with the program.  

John Theilacker noted that the amount being redirected away from land preservation at the state level is $35 million (this was corrected to be $20.5 million). 

Lew Wertley also noted the plan document does not cover contingency of other losses of funding in the future (at the county level, for example).  That is something for the committee to consider in the future.  

Joe Fenstermacher said the plan is as conservative as he would have liked to have seen it, so he is fine with it.  

Lew Wertley said he hopes we continue the program and strike while the fire is hot to continue the good work.

John Goodall wanted to reiterate that this is a program that has showed such great success by a voluntary action of the township.  He complimented the constituents, the Land Preservation Committee, and township officials.
Authorize/Not authorize advertisement for Ordinance 162-Right of Way (ROW).  This gives the township some enforcement rights for certain instances.
Joe Fenstermacher said that the way the ordinance is written, if we decide something is a problem, we’d remove it.  Wouldn’t it be better for someone to get approval to do something before doing it rather than taking action after the fact?  
Don Johnson gave the example of someone planting in the ROW in a cul-de-sac and the trucks need a certain distance to turn while plowing.
Lew Wertley stated that when PP&L and PECO come to trim trees, they don’t ask the owners, they just do it.

Joe Fenstermacher noted that if one were to ask someone where the right-of-way is, most people wouldn’t know where it is.

John McHugh asked how would people know about the ordinance?  

Lew Wertley replied that Keystone has all of our ordinances available on the internet.

Don Johnson noted that if the township were to reinstitute the newsletter, then there could be an article about the ROW to inform people about the meaning of the right of way and the ordinance.  Toni Antonini stated this is being worked on.
John McHugh made a motion to advertise the ordinance, Joe Fenstermacher seconded.  All in favor.  Motion passes.

Appoint/not Appoint Donald Kline to the Northwestern Chester County Municipal Authority (NWCCMA). 
Mr. Kline works for the Downingtown water authority.   He is involved in Honey Brook Fire Company, having served as its Vice President.  He is certified in 5 modules of wastewater treatment testing for the EPA.  John McHugh made a motion to appoint Donald Kline to the NCCMA, Joe Fenstermacher seconded.  All in favor.  Motion passes.

Adopt/not Adopt Resolution 6-2012, Prevailing Wage.

The limits have not changed since 1963.  If a project is over $25,000, prevailing wage must be paid.  Per PA House bill 1329, the threshold would be increased to $183,203.  The bill also exempts school districts on any bid, incidentally.  The resolution states that we the township support the change in prevailing rate limits.  Joe Fenstermacher made a made motion to adopt Resolution 6-2012, John McHugh seconded.  All in favor.  Motion passes.
Support/Oppose/Take no position on Levi Kauffman (TPN 22-10-44) Zoning Hearing Board application.  
The sketch plan review was submitted by Larry Leisey on Levi’s behalf.  Mike Reinert walked through the layout of the plan.  The 2-lot subdivision will be taking off land from one parcel to create a larger parcel.  The application is requesting a variance to the setback requirements of the barn on the new parcel being created.

Less than one acre is being added, but it will be larger in the end.  The larger lot will exceed impervious coverage in the end.  All the items are in the review letter.

Joe Fenstermacher asked what the underlying reason was for the subdivision plan.
Mike Reinert stated the reason for the change was to place the existing barn in the new parcel.  

If there is a clear reason that benefits the community, then support the application.  If there is a clear reason that it’s detrimental to the community, then oppose it.  If no position, is taken then it leaves the decision up to Zoning Hearing Board (ZHB).  
Lew Wertley noted that 99% of such applications result in a “no position” position.  ZHB may or may not ask the township’s position.  If we do support or do not support, then a reason for that decision is usually asked of the township solicitor.
Joe Fenstermacher made a motion to support the application.  

John McHugh asked what his reason was for supporting it.
Joe answered that he’s fine with the applicant’s request.
Lew Wertley noted that if we continually support variances to our ordinance, then we see a problem with the ordinance.

As there was no second on the motion to support, the motion died.
John McHugh made a motion to take no position on the Levi Kaufmann application for variance.  Lew Wertley seconded.  In favor—McHugh, Wertley.  Not in favor—Fenstermacher.  Motion carries.  

Discussion of Township base map/FEMA/water courses. 
Mike Reinert noted that we don’t have most recent data on GIS from FEMA that exists.   A request from a resident inquired are we willing to update our maps to reflect the most recent data.  There would be a $200 overlay cost.
John McHugh asked if there was a negative to the FEMA maps being available on the FEMA website, but our tax parcel lines aren’t on those maps.  Our maps would show those lines.  

Lew Wertley asked if the information is in print form or on the computer?  
Toni Antonini answered that both are available.
Lew Wertley noted that the version of our software is no longer supported by the county; our hardware cannot support the new software until we get a new computer.

Toni Antonini noted that the acquisition of updated equipment was tabled due to staffing changes.  Right now, the software looks at information from 2003. It is in 2012 budget to update computer and software for GIS system. 

There was general agreement by the board that the information should be updated.  
Chester County Conservation District (CCCD) PennVEST Application Letter.  TeamAg, Inc. was in attendance.  Mr. Alan Novak, a member of the law firm Conrad O’Brien PC, was in attendance.  Mr. Novak wrote a letter for the Township Administrator to sign supporting the application to PennVest for funding. The letter will aid in obtaining a principal forgiveness loan to help pay for the project at 22-6-55 for the DAR (Dead Animal Recovery site, Mt. Pleasant Rd).  Mr. Novak is involved with a professional dairy operators organization in Pennsylvania.  The use is important to the dairy industry infrastructure, so that deceased animals can be disposed of in an environmentally responsible way.  
John McHugh said he understands that we acknowledge the National Pollutant Discharge Elimination System (NPDES) permit and stormwater management apps are in but the information up until now that the township needed to know if there is compliance or not hasn’t been received.

Mike Reinert stated he reviewed the stormwater issue & zoning for the project.  The concept will be consistent once all comments are addressed.  One large issue is the issue of the channel on site [on the west side property line], whether it is defined as a “waterway of the Commonwealth” (DEP would decide on that).  If so, then the corridor overlay would need to be relocated outside riparian buffer or they would have to request zoning relief.  Once we hear back from DEP, then we can better address the issues and proceed.  

John McHugh asked if we receive info this week, then how fast would the turnaround be?

Mike Reinert stated it would go back to the applicant.  If the decision comes back that the channel is not a waterway of the Commonwealth, then we can proceed right away.  The 
additional information needed is clarification of stormwater methodology and agreement by the engineers is needed.  All items can be addressed so that the project generally is consistent, but we need the information.   

Chris Sigmund, President of TeamAg, Inc. said he concurs with everything Mike said.  He said he thinks they’re ready, but the big outstanding question is the waterway of the Commonwealth issue.  When the question came up, they gave the opinion upon DEP’s request that it’s a ditch, not a waterway.  But they are awaiting DEP’s decision.  That decision will impact how they proceed.

John McHugh asked if, once we hear back from DEP, the signing of the letter would do it?

Mike Reinert stated there are some other issues to address.  The project does not require full compliance at this point, just “consistency”.  Conceptually, it is consistent at that point.  Perhaps we could qualify the letter that the approvals and requirements would have to be met.  

Joe Fenstermacher asked wasn’t there a template of the letter sent to us?  Chris Sigmund supplied a copy of the letter, Exhibit 9 from last month’s meeting.  

Mike said that John Good had advised him that the Land Development approvals and stormwater ordinance measures being met must be in the language added to the letter that the plan is conceptually consistent.  

Lew asked if a copy of NPDES went to DEP & Chester County Conservation District.  Mr. Novak advised they met with Jen McConnell of Technicon at the site.  Some adjustments were made to the plan and resubmitted to DEP.  The permit has been published in the PA Bulletin.  
Lew Wertley noted that 14 municipalities are affected by the waterway from the site. He would like to see the answers satisfied before we go ahead with a letter.  The NPDES permit has to be issued before we can send the PennVEST letter.  There must be an effort on their part to move in incremental fashion.  He asked Mr. Novak if he thought there was a good rapport between Mike Reinert & Dave Keener on working together on a resolution of any outstanding issues.

Mr. Novak stated they are trying to achieve parallel tracks with the township, state, and the PennVEST letter.  He said he would like them to think about:  understand there is a LD process.  Is there a way to condense the LD process in a responsible way to expedite, would love to work them in that way.

Timeline is letter by April 21 for July decision.  Sigmund:  timeline is important because there are some expectations of oversight on site.  PennVEST letter is ideal solution to resolve but if not work out, they’ll want to work with Ira Beiler and Mr. Stoltzfus to see what their “Plan B” is.  

Lew Wertley made a motion to not issue the letter at this time.  

John stated he would like to have a letter ready but not released until the conditions are met.  

Mike Reinert confirmed that a draft of a letter is ready.

Lew Wertley told Mr. Nowak that the township needs the information Mike Reinert wants, then the letter will be ready to release.

John McHugh asked what was needed.
Mike Reinert said that the township can make the statement that the plan is generally consistent with its intent (though not fully compliant at this point).  The letter could say that and qualify it with a caveat that the applicant needs to comply with Land Development and stormwater details.  Qualifying, but not guaranteeing approval, that the project is acceptable for the PennVEST application.  It is not compliant with ordinance at this point.
Mr. Novak stated the township hasn’t waived its right to have conditions met but it’s not a final approval by the township either.  The letter says, see if you can get the money.  In the meantime, TeamAg can work to comply with the township’s requirements.

John McHugh said he’d like to get the wheels moving by qualifying the template letter’s language.
Lew Wertley motioned to not support signing of letter ; there being no second, motion died.

John McHugh made a motion to issue the letter with the caveats Mike Reinert brought forward.  If TeamAg does not follow through, the letter would not be issued.  Joe Fenstermacher seconded the motion.  In favor---Fenstermacher, McHugh.  Opposed—Wertley.  Motion carries.

An exact date for the issuance of the letter will be given tomorrow.

Joe Fenstermacher said that, per last month’s statement, he had gotten figures together on how important a DAR site is to the township.  There are 2,145 dairy cows in Honey Brook Township.  Mortality rate is 4%, with animals ranging from 800-1500 pounds.  An average of 1100 pounds.  In cows alone, this would be 94,380 pounds.  This does not even include horse or goat mortalities.  We are responsible, being at headwaters of Brandywine, for maintaining clean waterways.  To not have a facility such as this one would leave the farmers no choice but to dump the dead animals in the fence rows.
Lew Wertley disagreed, saying that it is a general assumption to say that farmers would be dumping animals in fence rows. 
Final Open Forum.
None.
Upcoming Meetings:

April 16th --- Zoning Hearing Board (7:30 p.m.)


April 19th --- Parks and Recreation Committee (7:00 p.m.)

April 26th – Planning Commission Regular Meeting (7:00 pm)


May 9th – Board of Supervisors Regular Meeting (6:30 pm)

Motion by John McHugh, seconded by Joe Fenstermacher, to adjourn the meeting.  All in favor.  The meeting adjourned at 7:43 pm.
Respectfully submitted, 
________________

 
Kristy J. Deischer-Eddy-Recording Secretary
