









May 9, 2012
The regular meeting of the Honey Brook Township Board of Supervisors was called to order at 6:30 p.m.  Supervisors Lew Wertley, John McHugh, and Joe Fenstermacher were present, as was Township Administrator Antoinette Antonini and Township Engineer Michael Reinert.
Consent agenda.  
Minutes of the April 11, 2012 regular meeting; bills/receipts; treasurer’s report; Motion by Joe Fenstermacher, seconded by John McHugh, to approve the consent agenda.  All in favor.  Motion carries.
Treasurer’s Report as of 04/30/2012

	Assets--Gen Fund
	$785,427
	
	General Fund Receipts
	$260,068.18

	Assets--Cap Reserve
	$913,099
	
	General Fund Expenditures
	$131,329.19

	Assets--Op Reserve
	$350,126
	
	
	

	Assets--State Fund
	$317,089
	
	Cap Reserve Receipts
	$25,958.06

	Assets--Land Pres
	$1,089,994
	
	Cap Reserve Expenditures
	$0.00

	Total Assets
	$3,455,735
	
	
	

	
	
	
	Op Reserve Receipts
	$41.44

	Assets in Restricted Account
	 
	Op Reserve Expenditures
	$0.00

	Gen Fund—Recreation
	$61,646
	
	
	

	Gen Fund--Hlth Reimb
	$1072
	
	State Fund Receipts
	$37.53

	Land Pres Fund
	$1,089,994
	
	State Fund Expenditures
	$0.00

	
	
	
	
	

	Liabilities--Gen Fund
	$99,252
	
	Land Pres Fund Receipts              
	$138,021.63

	Liabilities--Cap Reserve
	$993,357
	
	Land Pres Fund Expenditures         
	$27,696.32

	Liabilities--Op Reserve
	$0.00
	
	
	

	Liabilities--State Fund
	$79,288
	
	Land Pres Loan (Loan)
	

	Liabilities--Land Pres
	$259,685
	
	Assets
	$1,648.96

	Total Liabilities
	$1,431,582
	
	Liabilities
	$1,498,351.00

	
	
	
	
	

	Equity--Gen Fund
	$686,175
	
	Sinking Fund (Loan)
	

	Equity--Cap Reserve
	-$80,258
	
	Assets
	$17,281

	Equity--Op Reserve
	$350,126
	
	Liabilities
	$4,209,976

	Equity--State Fund
	$237,800
	
	
	

	Equity--Land Pres
	$830,309
	
	Suplee Turnback
	

	Total Equity
	$2,024,153
	
	Assets
	$183,432.68

	
	
	
	
	

	Less Restricted Acct
	$892,955
	
	
	

	Working Capital
	$1,131,198
	
	
	


Departmental Reports.  

Roadmaster Don Johnson:  
The Roads crew is busy patching roads, mowing, and getting the park grounds in order.  
John McHugh asked when the Route 10 project started. 

Toni Antonini advised it started in July, at Rte. 340 & moving northward. 

Lew Wertley stated the project’s scope was a grading down and resurfacing project of PennDOT’s.

Announcements.  
French Creek Iron Tour 10th Anniversary bike ride – June 10.  A description of the event is on the web site, but no map.  Toni stated she received an e-mail that the ride will stop at the Golf Club and also use the restrooms at the park.  The route comes up through Struble bike trail & goes over to Hibernia Park.  They want everyone to know that the term “Iron” does not mean it’s not a tough man contest but rather is in reference to the many iron works that used to be in the area.  
Open Forum.  

Allison Antonini with Chester County Food Bank.  There are about 160 households in Honey Brook Township that use the services of the Salvation Army and the Blessing House, both of which use the Food Bank’s services.  She wanted to bring awareness for the Food Bank and its Raise-a-Garden program, which is helping provide raised-bed gardens throughout the county.  She stated she hopes the township building could install one or offer a collection site.  The Food Bank would help community organizations get started, or individuals could purchase supplies to get started for $50.  She suggests raising food & giving the harvest or a portion of it to the Food Bank.  If anyone is interested, there is literature available.
Dick Reeder, of Tel Hai Retirement Community.  He wanted to know the status of the Dead Animal Recovery project.  Is there any progress on that?  

Mike Reinert stated that the letter for the PennVEST application mentioned at the last meeting was issued.  No submission has been received by the Township Engineer from TeamAg.  

Dick Reeder asked when that might happen.
Mike Reinert stated that once the direction has been received from the Pennsylvania Department of Environmental Protection (DEP) about whether or not the ditch on the west end of the property is or is not a waterway of the Commonwealth, then the applicant can proceed with addressing the rest of the comments from his last review letter.  We do not know when that might happen yet.

Dick Reeder asked if the Chester County Conservation District (CCCD) knew?  
Mike Reinert stated there are four agencies involved including the CCCD.  TeamAg’s engineer says that once the project meets the NPDES requirements, then the township issues can be addressed.

Dick Reeder asked if the main issue of the NPDES plan for the project is runoff.
Mike Reinert stated yes.

Dick Reeder asked if installing the roof over the project would stop the issue?

Mike Reinert explained there are two kinds of runoff:  Leachate being generated from the deposing of carcasses as part of the composting, and stormwater from the lands and impervious coverage.  The leachate is being handled by both the concrete pad and by being under roof.  Also, being under roof would keep precipitation out of the compost.  At this point, the issue being dealt with the NPDES plan is the stormwater runoff.  DEP is involved with that.  TeamAg is doing the design for controlling the stormwater runoff; the PennVEST application is only for funding the project.
Dick Reeder asked if, during construction, would the DAR have to shut down operation?

Mike Reinert stated that that is the understanding.

Dick Reeder asked for how long--Six months?

Mike Reinert stated he does not know the time frame, but there would be a shutdown.  We’ve only heard the general parameters.  Larger farms compost on their own, but the smaller ones don’t have that capability.

Lew Wertley stated that the land owner is the applicant for the PennVEST grant and the facilitator is the CCCD.  PennVEST approves the money which is then given to CCCD, who has accountability back to PennVEST.  There are benchmarks and requirements.  After the project is completed & meets the conditions set by PennVEST, then the decision is made to forgive the loan or not.
Dick Reeder asked if the CCCD reported to the county commissioners.
Lew Wertley stated that he is not sure.  They’re either a county agency and paid by the state or the other way around; he does not really know.

Dick Reeder asked if the CCCD represents the Pennsylvania Department of Agriculture.
Lew stated they do not.
John McHugh stated that there are 16 conservation districts in the Commonwealth.  Some cover multiple counties; CCCD is solely Chester County.
Dick Reeder asked if he wanted to contact someone at the county regarding this project, who would it be?

Mike Reinert advised the contact is Chotty Sprenkle, who is with the CCCD.  

Lew recommended contacting the county commissioners also.

Mike Reinert stated that input is sought from citizens by PennVEST regarding applications; he advised Mr. Reeder to contact them and give input to them.  
Chris Stromeyer is another contact at the CCCD.  
Toni Antonini will get Mr. Reeder the contact information.

Sheila Fleming of the Brandywine Conservancy.

She is here regarding the conservation plan.
Joe Fenstermacher mentioned that in the agreements for land being preserved, some of the wording regarding the greenway is that they have the right to build that through the easement.  Is that correct?
Sheila Fleming stated that all agreements are different.  The idea of the conservation plan is that there are no trails shown through private lands not in open space or on the land conservation plan.  The intention is not to ram a trail through private land.  The intention is to show connections.  We don’t know how those connections will happen.  We will rely on public land to do so. 

Joe Fenstermacher asked how many of the public rights are there in the plan?
Sheila Fleming advised there are none at all.

Joe Fenstermacher asked if permission would then be needed.
Sheila Fleming advised that yes, permission would be needed for the land which was privately owned.  Unless the greenway is written into the agreements, it is not allowed at all except by permission.

Joe Fenstermacher stated that for Agricultural easements, a greenway cannot be put in for public use.

Sheila Fleming advised that it is not possible to put a public trail through an Agricultural easement.  There is a little more flexibility with conservation easements.  If there is some benefit for the landowner to provide an easement through their property then they can request a modification to the agreement.  Every conservation easement is crafted to meet the needs of the individual property owner.  Some may provide for trail easements in their agreements; some may not.  We would go into more detail to see where there are possibilities for links in the greenway and where there are not.

Lew asked how does the conservation plan work with other municipalities?  
Sheila Fleming advised that it is different for all.  Some have an Ag interest group, others a trail group, still others use their planning commission, and others have an Open space group.  The plan is to finalize the conservation plan document by May 16th to distribute to all 16 municipalities for review.  She hopes it is consistent with the township plan and that the township would not be opposed to the plan and pass a resolution approving it so the Brandywine Conservancy can move to Phase 2.  The plan would be another selling point for easements on Agricultural lands, and it would be a bonus to be a member of the greenway for grant applications.  As a member of the greenway “club”, the township would have access to members of the Conservancy for designing of projects (stormwater, fencing projects to keep buffers intact, etc.).  She hopes that after May 18 she may receive comments for revision.  She hopes to craft a sample resolution by the end of June and to come back July 11 with a sample resolution.

Lew Wertley asked for clarification that nothing was needed now except for comments on the conservation plan?

Sheila Fleming confirmed yes.

Business.
Public hearing on Ordinance #162-2012 (Right of Way)  
Lew adjourned the meeting at 6:57 to conduct the hearing for the ROW ordinance for comments:  to add standards for use of public land within right of way.

Don Johnson stated he looked into this before he left the board.  He looked at other township’s ordinances on this subject.  There are problems with people placing trees and rocks very close to the roadways.  Plantings and putting of signs in the right of way can be a problem.  This ordinance gives the Township the ability to enforce the placement of items in the Right of Way and removal thereof.

John McHugh asked if this ordinance was posted on the website, on the announcement page.  
Joe Fenstermacher mentioned that the burden falls on citizen to check them.  Would it be possible to have a list with a link to the ordinance?  
Lew Wertley stated that there is one.

Toni Antonini clarified if the supervisors would want an index page on the website.  

John McHugh confirmed that yes, he would.

Toni Antonini advised that she can look into doing that.

Lew Wertley asked if the township had digital copies of the ordinances before they were codified by Keystone.

Toni Antonini stated that yes, we did.  

The hearing was closed at 7:01.  The regular meeting was reconvened.

Adopt/not Adopt Ordinance 162 – Right of Way (ROW)
Joe Fenstermacher made a motion to adopt Ordinance 162; John McHugh seconded the motion.  
All in favor; motion passes.
Adopt/not Adopt Resolution 7-2012, adding Kauffman (TPN #22-10-8 & 22-10-8.1), Smucker (TPN # 22-10-1.1), Stoltzfus (22-3-33 & 22-3-37), and Hammell (TPN # 22-4-86 & 22-4-89) to Agricultural Security Area (ASA).  
John McHugh made a motion to adopt Resolution 7-2012.  

Joe Fenstermacher asked if the township had the money for adding all these to the ASA.
Lew Wertley advised this is not the same as Land Preservation.
John McHugh stated that we could take out or put back a property in the ASA; there is no cost to it.  To achieve Land Preservation you must first be in the ASA.  It does not mean that all those in the ASA will apply for Land Preservation but that they had the capability of doing so if they wanted. 

Joe seconded the motion.

All in favor; motion passes.

Approve/disapprove Rodney and Lois Kern Subdivision Plan and Waivers (TPN #22-7-66).  
Mike Reinert stated the plan was reviewed by the Planning Commission and recommended for conditional final approval.  A letter to that effect dated April 27 was in the board packets.  Minor subdivision with no improvements on the property.  Larry Leisey on behalf of applicant here to present the plan.
The property is on Park Road and is comprised of two tax parcels. One parcel (the one in the borough) has buildings.  The garage fell just over the borough line and the property owner had to create a new line to keep the garage on the parcel.  This is why they are adding a triangular piece to the parcel.  The balance of the property is vacant agricultural woodland and the owner would like it to stay that way.  This plan is almost like a lot line revision in that they are creating a parcel with revisions.  They have asked for five waivers: §22-503.D, Convservation Plan. There is no land disturbance.  §22-503.E & 627, Stormwater Management and E&S plan, there is no change in land use or disturbance.  The third waiver is §22-607.4, Offier of Dedication of the Ultimate Right-of-Way of Park Road, since there is no proposed construction or development.  In Act 319, only allowed to take 10% away and convey to another parcel.  Other lots are coming off, so one cannot take any more land from the property.  They would like to not dedicate additional ROW.  The fourth waiver request §22-621.4, monumentation of the Ultimate Right of Way of Park Road, no proposed construction or development.  If monuments were to be set, the land being farmed would be reduced.  The fifth waiver requested §22-629, Landscaping (street trees), since there is no proposed construction or development along Park Road.  Utility lines and agricultural activity already on the property are not practical for planting trees.  
The Planning Commission agreed to the waivers.  All conditions for final approval have been met.  The only item remaining was the Honey Brook Borough Council deferment.  The minutes are available, but not the letter yet.  The minutes stated the Borough will sign off on plan if Honey Brook Township will also.  

Joe Fenstermacher asked if this land taken out of Act 319, would these waivers allow them to circumvent paying of taxes on future use of the property?

Mike Reinert stated they also have a non-building declaration, otherwise they must go back to the DEP for sewage & stormwater approval, so no.
Joe Fenstermacher made a motion to approve the Kern subdivision plan; John McHugh seconded.  All in favor; motion passes contingent on applicant satisfying all comments outlined in the Township Engineer’s review letter dated April 19, 2012.
The applicant signed the Township Engineer’s Conditions for Final Plan Approval letter dated April 27, 2012 along with Board of Supervisor Chair.
Oppose/Support/Take no position Carmela V. and Terry W. Schmidt Variance (TPN #22-6-53.3).  
This is coming before the ZHB.  They have a property on Mt. Pleasant Road with an apartment above garage that has tenants in it.  Various NOV have been issued since 1995.  A neighbor has complained, asking for NOV issuance to not allow tenants above garage.  The owners are applying to the ZHB to allow the apartment.

Mike Reinert stated that this was a dual application.  The Board needs to decide if they want a zoning officer to appear at ZHB meeting, then oppose/support/take no position on the variance.  There is an appeal to the Zoning officer decision that a violation exists.  The owner is claiming a preexisting nonconforming use.  If the preexisting nonconforming use is not upheld, the owners would seek variance at that point to continue the use.  
Joe made motion to have the zoning officer appear at the ZHB in this case, seconded by John McHugh.  All in favor; motion passes.
Lew Wertley stated he was inclined to oppose or take no position 

Joe Fenstermacher stated he had been out to property several times.  He made motion to oppose the variance.  John McHugh seconded.  All in favor; motion passes.

Appoint/not Appoint Karen Porter and Dawn Schaffer to the Honey Brook Library Board

Lew Wertley stated that in reading the library board minutes, these two were voted onto the board.  But the township hadn’t approved them yet.  
John McHugh asked if there were two applicants for two positions?  

Lew Wertley stated there were, and both applicants are involved with library.

John made a motion to appoint Karen Porter and Dawn Schaffer to the Honey Brook Library Board; Joe Fenstermacher seconded.  
All in favor; motion passes.  
Final Open Forum.
Joe Fenstermacher stated that he had supported the DAR and the construction of it.  There was an issue with SALDO if the project were to go through land development.  His understanding was that the DAR would strictly be owned by the farmer & he thought it would not have to go through SALDO.  Later, he found out that there is a contractor involved.  So, he has to in all good conscience changed his position that the DAR has to go through SALDO.  He has heard that the contractor will not go through SALDO, so the project may be dead.  Team Ag did submit the PennVEST application.  Their attitude is to take one step at a time, whether it goes through or not.

John McHugh attended the Western Chester County Chamber of Commerce (WCCCC) meeting.  There is interest in creating a Council of Government (COG) across many municipalities.  The township would have to adopt an ordinance to participate in the council of governments, and there would be an annual fee to participate.  It would be an intergovernmental agreement.  Five members of the WCCCC are putting together an agreement before municipalities would have to consider their ordinances.

Joe Fenstermacher stated he heard there were 85 original signees and now there are only 15 left.

John McHugh stated that 17 is the number of municipalities within the WCCCC.  There are other COGs in Chester County, West Chester & Phoenixville for example.  The idea is that if there were interest in starting a regional police department, etc., the COG would be the forum to create one, which did not exist in past.  A follow-up will occur next month.

John McHugh & Lew Wertley recently attended the PSATS conference.  It provided a realization as to just how many township supervisors are in the state.

Upcoming Meetings:


May 15th – Land Preservation (6:30 pm)

May 17th – Parks and Recreation (7:00 pm)

May 24th – Planning Commission Regular Meeting (7:00 pm)


June 13th – Board of Supervisors Regular Meeting (6:30 pm)

Motion by Joe Fenstermacher, seconded by John McHugh, to adjourn the meeting.  All in favor.  The meeting adjourned at 7:27 pm.
Respectfully submitted, 
________________

 
Kristy J. Deischer-Eddy
Recording Secretary

