Honey Brook Township Planning Commission

Regular Meeting

May 27, 2010
The Honey Brook Township Planning Commission held its monthly meeting on May 27, 2010 at 7:02 P.M.  Commissioners present:  Leslie Siebert, Greg Frederick, Susan Lacy, Stacie Popp-Young, Ray Henderson, and Chairman Mike France.  The Township Engineers, Mike Reinert and Jennifer McConnell, were present.  Heath Eddy, Director of Planning and Zoning, was present.  

Minutes

A motion to approve the April 22, 2010 meeting minutes was made by Ray Henderson, seconded by Greg Frederick.  All in favor.  The motion carried.

Subdivision/Land Development Applications
Tel Hai Phases 2-5 Sketch Plan
Alex Piehl represented the applicant, which was further represented by Mark Hackenburg.  Also present were Joe Swartz and Larry Massinari.  Mr. Piehl described the plan as the general framework for the expansion of Tel Hai consistent with the settlement agreement approved by the Township in 2008.  Mr. France asked if Tel Hai has sewage treatment capacity for any further phases, because if they don’t then he did not see why the Township should be considering this plan at all.  
Mr. Piehl stated that what Tel Hai was proposing to do was to seek application for a preliminary plan showing these phases, with the eventual final approvals not occurring until after sewer facilities were planned and in development.  Mark Hackenburg noted that Tel Hai had hired Tom Whitehill to conduct a feasibility study for sewage facilities expansion and that they had determined there were three options:  (1) expand the existing plant, which would require 2 pump stations and new technology to improve the plant’s efficiency; (2) a second sewer plant for the north side of the ridge, or (3) connection to NCCMA via existing sewer mains at Knob Hill.  The Township has included this area as part of its Act 537 Sewage Facilities Plan update including an assessment of future needs.  Whether the Tel Hai plan comes as a subset to the Township’s revised 537 plan or as a separate sewage module remains to be seen.

Mr. Piehl stated that the preliminary plan was for overall design but that the final plan would need the sewer modules approved and the NPDES permits.  Tel Hai was also preparing a flood study for Two Log Run, a traffic impact study for Phases 2-5, a forestry stewardship plan for the area in the expansion within the woodland area, including selective timbering and other requirements, and the NPDES and E&S planning requirements in coordination with the Chester County Conservation District.

Ms. Lacy asked about the preliminary indications of the traffic impact study, noting that traffic conditions would have to be impacted by the proposed number of units.  Mr. Piehl stated that initial reviews noted a level of service of A, B, or C, which was well within the limits of the requirements and a relatively minimal impact.  Mr. France asked if the Birdell Road/Horseshoe Pike intersection was being assessed, since that is the primary location for traffic coming to Tel Hai from the east.  This intersection is getting really dangerous and should probably be reaching warrants for a change to the existing condition.  Mr. Reinert stated that they identified all of the intersections for review and would follow up to ensure this particular location was reviewed.  
Ms. Lacy asked about whether the forestry stewardship plan was completed.  Mr. Piehl stated that it was not but would be included with the preliminary plan.  Ms. Popp-Young noted that the tree surveys per the SLDO should also be completed with the preliminary plan, which was confirmed by Mr. Piehl.  Mr. Reinert stated that we (Mr. Reinert and Mr. Eddy) had a preliminary meeting with Mr. Piehl to discuss the plans and noted that the proposal does a good job of avoiding natural constraints considering the limits of the settlement agreement.  Mr. Piehl noted that the forestry expert, Lloyd Casey, was a very good, experienced woodlands expert.  He also noted that the selection of Mr. Whitehill to assess sewers was reflective of a desire to look for someone willing to innovate and take a new approach.

Mr. Piehl stated that Tel Hai submitted a letter (dated May 19, 2010) identifying some anticipated waivers for the plan.  The first two concerned road geometry, and the limits of the site.  Mr. France wanted to ensure that these roads would not revert to Township for maintenance, noting a previous example, Knob Hill, where waivers were granted for private roads that the Township ending up with anyway.  Mr. Reinert noted that the difference here is that these roads are really private drives and not located within their own rights-of-way, so there would be no legal way to take over maintenance with ownership.  Ms. Popp-Young noted that the letter referred to steepness of the road and wondered how steep would be the proposed road.  Mr. Piehl stated that the issue wasn’t steepness, as they could design within the SLDO requirement, but the length of the steep portion, which was more than is allowed.  It occurs in only 1 place on the west access drive.
The next two anticipated waiver requests were to address stormwater technical issues in the SLDO, requesting a blanket stormwater maintenance easement across the entire property for the benefit of the Township, and that the side slopes for stormwater basins allow for a slightly steeper 3:1 rather than the specified 4:1 slope to allow the design to shrink the footprint of the basins, consistent with the rest of Tel Hai.  In addition, this modification would allow the basins to more fully integrate bio-infiltration methods in the bottoms.  The Planning Commission had no issues with these requests, since they were also a feature of Phase 1.

The last set of waivers were technical issues of stormwater management, which were worked out with the Township Engineer.  The Planning Commission had no issues with these.

Mr. Piehl restated that Tel Hai intended to start this process with the submittal of a preliminary plan, but would not proceed beyond that without working through the other outstanding issues as identified.  Mr. France stated that his concerns were the traffic impact at Birdell Road but also primarily that the sewer issue was not resolved yet.  Ms. Popp-Young noted that Tel Hai should consider the use of water reuse and cisterns through their stormwater collection systems as a way to reuse water on the site and reduce the future water needs of the site.  Mr. France stated that the entire proposed expansion depends on sewer, but noted that the Supervisors have gone around the Planning Commission on this project before and he thought that they would likely go around them again on this issue.  Mr. Hackenburg stated that the alternatives analysis for the sewer would either be in the Township 537 plan or as a module, which would be determined later.

The Planning Commission did not commit a vote to this proposal.  It will be heard by the Board of Supervisors at their June 9, 2010 meeting.

Zoning Hearing Board/Conditional Use Applications

None for this meeting.
Pending Ordinances

Wetlands and Net Lot Area
Mr. Eddy noted that the Supervisors were inclined to amend the Zoning Ordinance to create an exception so that properties smaller than 5 acres would not need to “net out” natural resources like the Riparian Corridor Conservation District.  Mr. Eddy noted that this solution would have been unworkable as it would have created an extremely convoluted definition for “net lot area” and so at the last Supervisors meeting he proposed separating out a buffer for wetlands from the rest of the RCC District, in effect creating a separate district.  The advantage of this proposal is to remove the RCC Zone 1 as a buffer around wetlands and replace it with a setback buffer of the same width, while also exempting said buffer from the “net out” on a lot.  In effect, this proposal would continue the current practice of netting out the RCC District and not compromising it for everything to which it is applied (including creeks, streams, channels, and water bodies) while providing for a more flexible application to wetlands which are otherwise not connected to a stream channel, hydric soils, or floodplain areas where other wetlands would otherwise receive multiple protections.
The general sense of the Planning Commission was that Mr. Eddy’s proposed change was a suitable way to provide the same protections but that they are disturbed by the process by which this change got to this point.  Essentially the concern is that each property owner has a license to complain to the Supervisors about something in the regulations they consider unfair, and the Planning Commission is put in the position of defending or modifying the regulations for every individual.  Mr. France and Ms. Popp-Young were most vehement in noting this situation.

Mr. France asked the Township Engineers if they had any comments.  Mr. Reinert and Ms. McConnell stated that this proposal was similar to others they had seen in other municipalities, though Mr. Reinert noted that the section on the delineation process should be referred not to a Township-hired “qualified consultant” but instead revert to the U.S. Army Corps of Engineers for the jurisdictional determination. 

A motion to accept the proposed amendment to wetlands standards was made by Greg Frederick, seconded by Ray Henderson.  All in favor.  The motion passes.

A draft Ordinance will be forwarded to the Board of Supervisors to begin the Act 247 review process at their June 9, 2010 meeting.
Alternative Energy Facilities Discussion
Mr. Eddy reviewed the comments related to his May 13, 2010 memo to the Planning Commission concerning the development of standards for wind energy, solar, and geothermal facilities, as well as any other facilities the Planning Commission feels are appropriate.  A copy of the memorandum is incorporated at the end of these minutes.  The Planning Commission had the following comments:
· Concerning safety, the engineering standards concerning placement of rebar bolts and the foundations for wind towers should be identified either in zoning or the building code.

· It would be helpful to find some examples of different sizes of wind towers as well as manufacturing specifications for pole-mounted vs. house-mounted systems.

· In regarding wind tower noise, try to find out what the manufacturers specifications have to say about the expected noise from constructed wind turbines.

· Find out what the specifications were for the wind turbine at the Landfill.

· Exclusions for solar installations – perhaps we should set them higher than 2 square feet, maybe up to 9-10 square feet.

· While the memo notes that we are unlikely to see a “solar farm”, we don’t really know how big that is.  Is there a definition as to size?

· There is some significant concern with the concept allowed in West Nantmeal’s proposed regulations for wood boilers, noting that they may have an acrid smell and a smoke issue.  

Mr. Eddy will work on a revised set of standards and develop of draft ordinance for review by the Planning Commission in the near future.

Miscellaneous Zoning Cleanups
The Planning Commission elected to cover this issue at their Workshop.  Mr. Eddy will review the set of various discussion points at the workshop meeting on June 17th.  
Other Business

Mr. France was concerned that the Lanchester Landfill had prepared for an expansion.  He stated that they had said previously that they intended no further expansion.  Mr. Eddy noted that the actual location of the current proposal was in Lancaster County and not in Honey Brook Township.  Mr. France expressed his desire that the Township should have the ability to object to this, even though it is outside their direct jurisdiction.
Mr. France also noted for the record that he considered the expansion at Tel Hai to be within the projected growth identified in the Township Comprehensive Plan, and that proposed high density there should be approved as a “transfer” of high density identified elsewhere in the Township.  

Correspondence of Interest

No correspondence of interest at this time.

Future Meetings
Wednesday, June 9th – Board of Supervisors Regular Meeting (5:30 pm) 
Thursday, June 10th – Planning Commission Workshop (7:00 pm) – Planning Commission moved this meeting proposed for June 17th 
Thursday, June 24th – Planning Commission Regular Meeting (7:00 pm)

A motion to adjourn was made by Stacie Popp-Young, seconded by Greg Frederick.  All in favor.  The motion carried.  The meeting adjourned at 8:44 P.M.

Respectfully Submitted,

Heath Eddy, AICP

Director of Planning and Zoning 
Memorandum—Honey Brook Twp

May 13, 2010

From:
Heath Eddy

To:
Township Planning Commission

Subj:
Alternative Energy Facilities

As per the request of the Board of Supervisors, I have been researching standards for alternative energy provisions.  I think it important to differentiate between the types of facilities we need to address, but I would like the Planning Commission to decide on the types of standards that are important to address.  I think the best thing to do is to outline the specific items that should be addressed for each type of facility.    The first are Wind Energy Facilities.

Wind Energy Key Factors

1.
Differentiate between Large and Small wind turbines.

Note:  most of the model ordinances I’ve scanned indicate that a small system is up to 100 kW hours in size and large systems are more than that.  However, to provide better context, here is a typical size by type of user:


2 – 10 kW:  Residential


10 – 20 kW:  Agricultural, farm


50 kW:  Small municipal operation or Commercial


100 kW:  Large municipal or commercial operation (wind farms are usually much larger than this)

Note2:  the North Carolina Model Wind Ordinance defines three sizes of Wind Energy Facility:


Small – single system (tower) with rated capacity of 20 kW or less


Medium – one or more wind turbines/towers with rated capacity of more than 20 kW up to 100 kW


Large – one or more wind turbines/towers with rated capacity of more than 100 kW

Note3:  I emailed Kristin Camp, West Nantmeal Solicitor, regarding the limits of authority for municipal zoning on these types of systems.  West Nantmeal has “alternative energy” standards in their draft Zoning Ordinance but there is no differentiation in the size of the system, so I wanted to check to see if they drafted theirs to reflect legal limits.

2. Define the necessary approval process

a. Larger systems should be limited to specific areas and include some kind of public approval process (special exception or conditional use)

b. Smaller systems should be permitted more widely but limited by setbacks and/or parcel size

3. Establish setbacks

a. Larger systems – setbacks should be considered based on proximity to:

· Residences – could be a ratio based on the tower height or a flat distance

· Property lines – either a distance equal to the tower height or some ratio (1.1 up to 1.5)

· Road rights-of-way – usually equal to tower height

· Other rights-of-way?

· Conservation lands? Wetlands or other sensitive areas?

b. Smaller systems – given the relatively limited nature of the system, I would suggest setbacks from property lines/rights-of-way only

4. Establish safety standards – much of the construction will be handled through the UCC but the Township should ensure that wind energy facilities are constructed so that they:

a. Maintain a minimum distance from the ground to the edge of the rotor blade

b. Limit climbing access

c. Locking of access doors (obviously for larger systems)

d. Warning equipment and signage is provided

e. Reflect FAA requirements where needed

f. Limit lighting, except per FAA

g. Should include automatic breaking, governing or feathering systems to prevent uncontrolled rotation, overspeeding or excessive pressure on the facility

h. Insurance provided to cover damage or injury as a result of failure of the tower or towers or other components of the system

i. Requirements for repair as needed or removal of non-operating wind towers.

5. Establish design standards – this covers the aesthetic impact of the wind energy facility, including

a. Tower construction for larger turbines – “tubular”

b. Coloring – white, gray, or non-obtrusive

c. Lighting limited to FAA

d. Signage limited to appropriate warnings and turbine mfg/owner on nacelle

e. Bury power lines 

f. Discontinued use and decommissioning – considered abandoned after 1 year no production/90 days for removal (seems to be a consistent recommendation) – it is also suggested that a plan for decommissioning be required

g. There are aesthetic considerations as well – see the attached Sheet 1

6. Other applicable standards – 

a. Environmental standards – this is tricky because the primary issues deal with migration corridors for various fowl.  It is suggested in some of the literature that you should require an environmental study that indicates relative level of impact on bird migrations and how to address these.  But it’s a difficult area of study.

b. Noise limits – most States have a noise limit of around 55 dBA, though a report done for Centerville Township, MI disputes this limit as way too high, and cites regulatory limits recommended under ISO 1996-1971 which are

ISO 1996-1971 Recommendations for Community Noise Limits

District Type
Daytime Limit

Evening Limit 

Night Limit







(7 - 11 pm)

(11 pm – 7am)

Rural 


35 dBA

30 dBA


25 dBA

Suburban

40 dBA

35 dBA


30 dBA

Urban residential
45 dBA

40 dBA


35 dBA

Urban mixed

50 dBA

45 dBA 

40 dBA


Other Countries limits


UK – wind farm noise should be limited to 5 dBA above background for both day- and night-time except in low noise environments where the day-time limit should be an absolute level with the range of 35-40 dBA. 


France – limits noise to 5 dBA above background noise during the day and 3 dBA above background noise at night.


Similar limits are recommended in places like Denmark, South Australia, and Germany.

c. Electrical codes 

d. FAA regulations

7. Minimize infrastructure impacts – most of this is during the construction of large wind energy facilities, so standards should reflect that these requirements should not be reflected in smaller systems

a. Road damage mitigation

b. Road construction to remote locations?

c. Drainage systems

d. Interference with electromagnetic telecommunications

8. Any other issues to address?

Small-Scale Solar Energy Systems
Addressing solar energy systems should be comparatively easy.  The primary issues location of such systems and how to address solar access.  

1. Solar easements – these are restrictions on adjoining properties to prohibit obstruction of direct sunlight from buildings or vegetation.  These need to be negotiated between property owners, must be in writing and recorded as with real property interest (which means, identified as such by parcel location and address), identify the physical areas of the easement (in this case, the horizontal and vertical planes), included provisions for the granting or termination of the easement, and provide compensation.

2. Solar rights – this is the ability to install solar energy systems that is subject to private or governmental restrictions.  It is important that regulation does not prohibit solar energy systems.

Regulatory Methods of Implementing Solar Rights

Solar Fence.  This “fence” completely encloses the lot with its foundation running along the lot lines.  No object or structure is allowed on any neighboring lots that would shade the “fenced” lot to a greater degree than the lot would be shaded by a solar fence 12-25’ in height, which would be determined by computer modeling.

First come, first served.  The ordinance should recognize “prior existence” as the key to solar access.  An existing building, structure, or vegetation cannot be required to be removed to provide solar access for a new solar system.  New buildings, structures, or newly-planted vegetation cannot deny solar access of an existing solar system.

Solar Districts.  This would be an overlay district with regulations specific to that area.  Districts may prohibit solar systems in certain areas, strictly regulate systems in others and allow more-relaxed regulations in other areas.

Note: West Nantmeal’s draft regulations identify solar rights in a statement, but there is no specific identification of a “fence” or other area for regulatory purposes.

3. Other Regulatory Considerations.

a. Visual/Aesthetic.  Could include

i. Prohibiting systems from the front of a building or any area visible from the street, but with the caveat to allow for sites where the restriction would render the solar system non-viable.  

ii. For ground-array systems, screening can be required 

iii. Provisions to address glare from the system.

b. Setbacks.  

i. For roof-mounted systems there could be a setback from the edge of the roof or simply to not allow overhang.

ii. For ground-array systems, there could be a setback from property lines (10-20 feet), and allow systems only on parcels 1 or more acres in size and/or not cover more than 20% of the lot

c. Height 

i. For roof-mounted systems, standard zoning height allowances would apply, but most systems are usually no more than 6” to 3’ off the roof surface

ii. Ground array heights can be limited, though Pitkin County, CO identified snow accumulation as a problem under some circumstances and allowed for a height of up to 16’, with a base of 10’.  Most are in the 6-12’ range.

d. Exclusions – we may want to exclude very small panels (under 2 square feet) for some small solar lighting installations.  There is really no reason to regulate very small systems.

e. Use of Energy.  This is not specific to the type of system (water heat vs. electric or other) but to simply state that a system is accessory to the principal use of the lot, and that the system is primarily intended to provide power to the use on-site rather than for commercial sale.  This would not prohibit sales of exceed power generated but would not allow the generation and sale of power the primary use of the system.

Geothermal Systems

The Supervisors are looking for some level of guidance on all manner of alternative energy systems.  Geothermal systems are probably the most efficient at providing cost savings, though smaller systems are probably more cost-efficient.  However, they are limited by site suitability – such as having enough space for the system, geology, as well as other potential limiting factors such as proximity to wetlands and water sources as well as steep slopes.  Some factors to consider:

1. Open Loop v. Closed Loop.  The primary concern with open loop systems is water quality after the water leaves the system.  They can be allowed by water quality (esp. avoiding groundwater contamination) should be maintained.

2. Isolation Distances.  Even with closed loop systems, water quality is a concern, so many ordinances require geothermal heat pump systems (GHPS) to be a specific distance from wetlands, floodplains, water bodies, stormwater facilities, wells, wastewater facilities, pollution sources and property boundaries.  

3. Installation Standards.  The municipality must ensure GHPS installation is performed by a certified installer.  This should be a building code issue, but should be verified.

4. Maintenance and Closure Provisions.  We should make sure that if a system is ever shut down or ceases operation that the property owner maintains and/or removes the system.

Note:  West Nantmeal’s provisions simply identify that the location of the system comply with applicable setbacks.  I would recommend the application of the buffer standards in Part 13 but otherwise the building setback standards are generally unnecessary.  However, these systems should also be set back from stormwater facilities and not located in easements (esp. utility and access).

Conclusion

Those are probably the big systems.  There are many other potential systems (wood boilers, used oil systems, etc.) that could be regulated.  I could attempt to fashion standards for those but my primary concern was with wind and solar.  Our neighboring township has a set of review standards for the “emerging” systems that basically require public review/approval in order to proceed.  That could be useful for a short-term catch-all strategy but is not a preferred model for local regulation because it requires (a) time and (b) money that would be better spent on a well-designed system especially if local regulation is specific but flexible.  So please feel free to identify other energy systems you think should be regulated and I’ll do my level best to research these.  
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