









July 11, 2012
The regular meeting of the Honey Brook Township Board of Supervisors was called to order at 6:30 p.m.  Supervisors Lew Wertley, John McHugh, and Joe Fenstermacher were present, as was Township Administrator Antoinette Antonini and Township Engineer Michael Reinert.
In accordance with Resolution 2-2012, it was announced that the meeting was being filmed by Scott Stilson of 275 Vincent Drive.

Consent agenda.  
Minutes of the June 13, 2012 regular meeting; bills/receipts; treasurer’s report; Motion by Joe Fenstermacher, seconded by John McHugh, to approve the consent agenda.  All in favor.  Motion carries.
Treasurer’s Report as of 06/30/2012]
	Assets--Gen Fund
	$937,562
	
	General Fund Receipts
	$119,066.19

	Assets--Cap Reserve
	$928,306
	
	General Fund Expenditures
	$118,706.27

	Assets--Op Reserve
	$350,218
	
	
	

	Assets--State Fund
	$304,710
	
	Cap Reserve Receipts
	$25,973.69

	Assets--Land Pres
	$1,249,700
	
	Cap Reserve Expenditures
	$62,587.02

	Total Assets
	$3,770,495
	
	
	

	
	
	
	Op Reserve Receipts
	$44.61

	Assets in Restricted Account
	 
	Op Reserve Expenditures
	$0.00

	Gen Fund—Recreation
	$64,163
	
	
	

	Gen Fund--Hlth Reimb
	$17,139
	
	State Fund Receipts
	$67.18

	Land Pres Fund
	$1,249,700
	
	State Fund Expenditures
	$16,118.36

	
	
	
	
	

	Liabilities--Gen Fund
	$94,898
	
	Land Pres Fund Receipts              
	$77,415.04

	Liabilities--Cap Reserve
	$982,470
	
	Land Pres Fund Expenditures         
	$27,676.73

	Liabilities--Op Reserve
	$0
	
	
	

	Liabilities--State Fund
	$79,288
	
	Land Pres Loan (Loan)
	

	Liabilities--Land Pres
	$259,685
	
	Assets
	$149.37

	Total Liabilities
	$1,416,342
	
	Liabilities
	$1,498,351.00

	
	
	
	
	

	Equity--Gen Fund
	$842,664
	
	Sinking Fund (Loan)
	

	Equity--Cap Reserve
	$-54,164
	
	Assets
	$17,283

	Equity--Op Reserve
	$350,218
	
	Liabilities
	$1,498,351.00

	Equity--State Fund
	$225,422
	
	
	

	Equity--Land Pres
	$990,015
	
	Suplee Turnback
	

	Total Equity
	$2,354,154
	
	Assets
	$179,845.82

	
	
	
	
	

	Less Restricted Acct
	$1,071,317
	
	
	

	Working Capital
	$1,282,837
	
	
	


Departmental Reports.  

Dir. Public Works- Don Johnson:  
Sealcoating has been completed & no complaints have been received.  Morgantown Road overlaying was started this week, due to be completed by the second to the third week of August.
Route 10 work by PennDOT will be starting soon.

Parks & Recreation: there will be a committee of five with tonight’s appointments.  Tennis camps are still going on.  Toni advised both sessions are full and well-attended.

Announcements.  
Planning Commission Vacancy:  if anyone is interested, please submit a resume to the Administrative Office.
Zoning Hearing Board Alternate Vacancy:  if anyone is interested, please submit a resume to the Administrative Office.

Veteran’s Honor Roll:  John McHugh would like to have a plaque in the lobby for veterans (in the same manner as the borough) to acknowledge their service.  Resident Dick Reeder confirmed that the chaplain at Tel Hai offered to help with identifying veterans.
Open Forum.  

Tori Lingg, reporter for the Tri-County Record, suggested that the Parks & Recreation Committee consider offering gardening skills, which lasts a lifetime and is something that families would enjoy.  She has called the Brandywine Conservancy to confirm that they have people who are willing to help.
Donna Horvath, of the Honey Brook Community Partnership (HBCP), requested that the supervisors waive the fees for the signs welcoming people to the township.
Nick D’Angelo, 120 Anthony Lane, stated he received a letter concerning the new Right Of Way (ROW) Ordinance (21-302).  Located at the corner Park Road & Anthony Lane, he stated he is disappointed that the ordinance included road waste along with rocks.  He has had rocks on his corner for 20 years and cannot get an answer as to how many feet he has to move his rocks back.  He wanted to know if the Zoning Officer was going to drive around and move items in violation out of the ROW as he did?  He noticed that there are retaining walls and other properties in violation.  He stated he believes 21-305 contradicts the new ordinance.  Why couldn’t he move the rocks back?  He feels as though he’s the only person to have received this letter. 

Dir. Public Works, Don Johnson mentioned that he was the one who turned him and others in to the Zoning Officer from what he had observed.  
Nick D’Angelo wanted to clarify the definition of the ROW for his property, since he was being asked to move his rocks back to the edge of the ROW.  If it is a 50-foot ROW on Entra, that would put it at 25’ from center of Entra road.  So you’re telling me that it’s 12 and a half feet into my yard?

Don Johnson advised that when the development was first built, the Right of Way would have been based on the subdivision plan that was approved.  30 feet is the legal ROW, but 50 feet is often requested for subdivisions.
Nick D’Angelo then asked about Park Road’s ROW.
Don Johnson advised the ROW on Park Road is 16.5 feet from the center of the road (37 feet).
Nick D’Angelo then asked if someone slammed into a pine tree in the ROW that they can sue the township?

Don Johnson advised yes.
Nick D’Angelo stated that it seemed to him that it’s contradicting and that it’s a form of harassment.  He noted that someone ran over his lawn two months ago and he spent $150 to fix it.
Don Johnson advised that if rocks are in the ROW and are hit by a snow plow, it’s a problem.  It would be easy to put up a flexible post instead.
Nick D’Angelo asked why the ordinance just applied to him.
Don Johnson advised that it didn’t.  It applied to everyone. 

Nick D’Angelo asked why can’t I move my stones back?  I want an answer.  If my rocks are in danger to someone then it’s the same danger as someone running through a fence.
John McHugh asked how much time residents were given to respond to the Zoning Officer’s letter.

Mike Reinert advised that it typically is 30 days.

John McHugh asked Don Johnson if  he felt there was a danger with the rocks at that corner.
Don Johnson stated that the rocks that are there shouldn’t be as far as he was concerned, yes.

Lew Wertley asked if it would be agreeable for he and Don Johnson to meet with Nick D’Angelo at the property site to discuss options.  

Nick D’Angelo advised he had problem with moving the rocks.  But if someone then runs over the township property, the ROW, and then my yard, will the township come out and fix it?

Don Johnson advised no.
A 10:30 a.m. meeting on Thursday, July 12 was agreed upon.
Carmela Schmidt, 101 Mount Pleasant, stated her concern about a nominee for the Parks & Recreation Board,  Douglas Eversmeyer.  She stated she’s had two incidents involving him that makes her not want him on the Parks & Recreation Committee.  She stated she has observed him shooting his gun towards the road in the morning and believes that’s irresponsible.  She has also seen him stop his riding lawn mower to chase after a small dog with a shotgun thorough the field.  She said to watch that made her physically ill.  She says he shoots all the time, at squirrels on the roof, too.  She stated she has miniature donkeys and dogs, and his property adjoins hers.  

She also stated that because her variance for the accessory dwelling on her property was denied, she’s concerned about putting him on a township committee, since he turned her in for having the apartment that used to be his house.   
Lew Wertley noted that it was not the Board of Supervisors that turned her down but the Zoning Hearing Board.  

Carmela Schmidt stated that she did not get their support.
Lew Wertley stated that the Board had taken no position.

Joe Fenstermacher stated he was out to the Schmidt property twice when complaints were made.  He stated he was out there two other times with Doug Eversmeyer, who pointed out what he considered to be the complaint.  I supported you in that instance.  I came over after talking to him and talked with you and your husband.  When you showed me your donkeys, we did support you in that instance when you explained that it was impossible for the situation to happen the way Doug Eversmeyer had said.

Carmela Schmidt asked why she could not have the apartment when Doug Eversmeyer had it and rented it out twice?  She said she cannot get a reason and wants to know why she cannot have in a 4,000 square foot house with someone living there?

Mike Reinert said that two violation notices had been sent and he was told to apply for a variance.  

Joe Fenstermacher stated that the Board of Supervisor’s taking no position has no bearing on the Zoning Hearing Board (ZHB)’s decision, so he wasn’t sure why she was discontented with the Supervisors.

Carmela Schmidt said the ZHB was a big Megillah.  The solicitor influenced everybody.  I need that apartment.  I want people to stand up & tell me why I cannot have it.  Don’t tell me you’ll send it in writing.  It’s been rented on & off since 1995, with three families from 2003-2006.  You didn’t know about it?

Mike Reinert advised there are Notices of Violation in the history.

Carmela Schmidt advised that it could be a bed and breakfast, the house is so huge.  There’s no reason for the ZHB to have turned it down.  Who am I going to go to now?

Joe Fenstermacher advised that it was an appeal to Chester County.

Carmela Schmidt stated that what Mr. Eversmeyer is using is a true gun, and the neighbors think it’s her.  She stated she was sorry she moved here and that she’s sorry to have retired here.  She stated she is disgusted, receiving letters telling her this and that.  Tom Schultz doesn’t see anything but he sends letters because Eversmeyer called him up.  She stated that Honey Brook is not friendly to her and that she loved Mount Pleasant Road except for that.

Carol Ryan, of 75 Mount Pleasant Road, asked why the home was approved when it was built?
Township Engineer Mike Reinert advised that there was an issuance of permit to work on the property.  The whole premise of it was that the addition was for a family member.  Once the family member no longer lived there, that use was supposed to go away.  It was a one-time agreement.

Joe Fenstermacher asked if a family member were to live there instead of a non-family member, would that work?
Carmela Schmidt said that the former resident broke her ankle and when the EMTs went up they found out she wasn’t a family member.  She stated that there are signed sworn depositions that they were not family members.  For three years the next owner rented it out.  She stated she got property after it got foreclosed and was told it was a full-fledged apartment when she looked to buy it.  It had been for a non-family member always.

Joe Fenstermacher stated that unfortunately we cannot go back retroactively.  He said he doesn’t know what else he can do to help at this point.  

Carol Ryan asked if the issue could be brought back to the ZHB instead of the county?

Mike Reinert stated that his understanding is no, it cannot.

Joe Fenstermacher asked if there were new evidence, would that have an effect?

Mike Reinert stated no, it would not.
Dave Rodgers, of 458 Mount Pleasant Road, stated that he would like to capitalize on what Ms. Schmidt had said.  There are written citations from the Pennsylvania Game Commission about his gun activities.  Mr. Eversmeyer has had a complaint with everyone on that road, including me, even half a mile away.  He even complains about the compressors at the Rte. 10 roadside stand.  He is a constant complainer.  We do not need that kind of man.  Unless you’re in the clique, you’ll not be treated fairly.  We have to stand up to the corrupt Board of Supervisors and take our township back.

Business.
Appoint/not appoint Doug Eversmeyer to Park and Recreation Committee Board.  John McHugh made the nomination and stated that he is disappointed in having put out the call since February and the full board has still not been formed.  He stated he needs five people to have the committee go forward.  He has so far only had one person show up at all the scheduled meetings.  Doug Eversmeyer stepped up and said he’s willing to serve.  We have managed to get one activity going, but it comes down to volunteers.  We have $50,000 to use for Parks & Recreation Committee and have only one activity for 2012.  We need to put together a plan for 2013; the committee must determine the budget by November, so we’re running out of time.  There being no second, the motion died.
Joe Fenstermacher stated he was willing to step in on a temporary basis until a 5th committee member could be found.  
Appoint/not appoint Deb Oldham to Park and Recreation Committee Board.  
Lew Wertley made a motion to appoint Deb Oldham to the Park & Recreation Board; John McHugh seconded.  All in favor.  Motion carries.

Approve/not approve TPN #22-3-33 and 22-3-37 easement three-year payout instead of five.  
John Goodall of the Land Preservation Committee advised that the purchase of development rights was approved in March of this year.  A three year payout will be less money than if it were over five but it is more timely for farmer.  
Lew Wertley asked Toni Antonini if the numbers work to pay out the money in three years instead of five.  She advised yes.
John McHugh asked what the Land Preservation Fund balance was.  He stated it is not clear where the money comes from to pay for Land Preservation?  The loan?  The Land Preservation Fund?

Toni Antonini advised the monies come from the Land Preservation Fund.  The June report will show this.  When the July report (for the August meeting) is run, the numbers will be there for this payout.  $40,000 is one year’s payment.

John Goodall advised this is one easement that includes the two tax parcels.
John McHugh stated that in looking at the minutes of the Land Preservation Committee, they said that the numbers were discussed but they were not actually listed in the minutes. 

John Goodall advised that if we look at the liabilities, it would be reflected in there.
John McHugh made a motion to approve a three-year payout instead of five, for a total of three payments instead of five, for TPN# 22-3-33 and 22-3-37.  Joe Fenstermacher seconded.  All in favor.  Motion carries.

Approve/not approve Mark Stoltzfus Waivers and Final Minor Land Development for TPN #22-4-45.  
Township Engineer Mike Reinert advised that the Planning Commission approved a series of waivers and recommended conditional final approval for the Land Development Plan at their June 28 meeting.
Mr. Pogue, project manager, gave a summary of project.  His client is proposing to subidivide a 10-acre parcel off Fieldstone Road.  Some is cultivated, and a large part of it is wooded.  A house is proposed in the lower left corner of lot.  Disturbance will be minimized.  The existing buffer of hundreds of mature trees on the north side of property will not be disturbed for the project.  
The waivers being asked for in a letter from the Planning Commission dated July 2, 2012, are appropriate for a minor plan of this sort.  The Planning Commission did support the project.  

Mike Reinert stated that he and Mr. Pogue are in accordance with the comments in the review letter.  He asked the Board to make as part of the plan that the trees remain on the property in compliance with RC zoning.  There are two motions before the Board tonight.  One is asking for motion on the waivers and the second is for conditional final plan approval.  Joe Fenstermacher questioned about the approval of the planning module, which was just received.  Mike Reinert indicated that the module could be approved at a later date since it would be a condition of the approval.
Joe Fenstermacher made a motion to approve the waivers, seconded by John McHugh.  All in favor.  Motion carries.
Joe Fenstermacher made a motion to give conditional final approval per the Township Engineer letter dated June 20 (with the note that the existing woodlands not disturbed in accordance with the RC district), seconded by John McHugh .  All in favor.  Motion carries.
Discuss waiving zoning permit fee for Honey Brook Community Partnership (HBCP) Welcome signs.  John doesn’t collect membership fees but the focus now is to provide Harmony Day celebration, so the fees would impact the group.  What they’re providing is removing and eyesore of signs needing replacement.  Joe Fenstermacher made motion, seconded by Lew.  
A female resident asked what the value was?  How much would the permits be?  
Toni Antonini advised the fee was $75 per sign.
Lew Wertley stated the total would then be $300.

John McHugh advised that volunteers have stepped up to provide labor to put up signs.
Discuss Western Chester County Council of Government (WCCCOG) Ordinance/Agreement.  
Before discussing this item, Joe Fenstermacher mentioned he’d gotten two phone calls asking if a key of abbreviations could be put on the website.  

John McHugh reminded everyone that if the township participates in such a council, then  issues could be discussed with other municipalities on things such as a regional police force, negotiating better rates on better cable franchise fees, etc.  This does not bind us to participate or agree to anything, but we are required to have an ordinance authorizing the township to enter into an agreement with the council and then have said agreement with the other municipalities to proceed as part of the council.  There are two document templates that have been provided as suggestions.  Is the township is committed to go forward?  Two people would have to step up to participate in the council, one delegate and one backup, and they must be elected officials.  There was general agreement among the Supervisors to move forward.
Final Open Forum.
Dave Rodgers, 458 Mount Pleasant Road, had a question for Lew Wertley regarding  page 8 of the June 13 Board of Supervisors meeting.  On that page, a Mr. Pitts had stated that a field road through his property had been used previously by the Dead Animal Recovery (DAR) operation and had since been closed.  It was also mentioned that 48 milk truck loads of waste had been allowed to be let go in field.  Do you realize that’s 312,000 gallons?

Lew Wertley stated he did, which is why he stated it in terms of milk-truck loads.
Dave Rodgers asked why the DAR was still an issue.
Lew Wertley stated that that has always been his question.  He then suggested Mr. Rodgers contact the Department of Environmental Protection (DEP) and ask the same questions.  

Another male resident stated if someone pumped all that liquid on the ground that he would be swamped out.

Lew Wertley stated that was information from DEP about the site.  They’re not forwarding any other information.

The resident stated he was surprised, since there’s not that much liquid on that property.  People are putting imagination into facts.  He suggested that if you don’t know, don’t say it.  That’s what makes these rumors flow.

Lew Wertley stated that there was no misinformation from the Board on that point.  Specific dates with amounts of spillage were provided by the DEP.  A group of legislators that represent the dairy industry has support for the DAR project.  If there were the hoop house to cover the site, then stormwater would be managed and it wouldn’t contaminate the site.

Upcoming Meetings:

July 17 – Land Preservation (6:30 pm)


July 19 – Parks and Recreation (7:00 pm)


July 26 – Planning Commission (7:00 pm)


August 8 – Board of Supervisors Regular (6:30 pm)

John McHugh stated he did find an explanation of the 2006 budget message regarding the Operating Fund.  On October 23, 2007 the Operating Reserve Fund was made available for contingencies.  About 5% general budget is transferred to that fund; once it reaches $350,000, it can be reduced to keep only three months’ worth of operating budget in reserve.
Motion by John McHugh, seconded by Joe Fenstermacher, to adjourn the meeting.  All in favor.  The meeting adjourned at 7:27 pm.
Respectfully submitted, 
________________

 
Kristy J. Deischer-Eddy
Recording Secretary
