









September 14, 2011
The regular meeting of the Honey Brook Township Board of Supervisors was called to order at 5:32 p.m.  Supervisors Lew Wertley, Don Johnson, and Joe Fenstermacher were present, as was Township Engineer Mike Reinert, Township Administrator Antoinette Antonini and Director of Planning and Zoning Heath Eddy.
Consent agenda.  Minutes of August 10th; bills/receipts; treasurer’s report; Motion by Joe Fenstermacher, seconded by Lew Wertley, to approve the consent agenda.  Approved: Fenstermacher, Wertley.  Abstain: Johnson (conflict).  Motion carries.

Treasurer’s Report as of 8/31/2011
	Assets--Gen Fund
	672,604
	
	General Fund Receipts
	155,073.32

	Assets--Cap Reserve
	923,408
	
	General Fund Expenditures
	96,239.09

	Assets--Op Reserve
	350,857
	
	
	

	Assets--State Fund
	391,392
	
	Cap Reserve Receipts
	25,947.05

	Assets--Land Pres
	893,699
	
	Cap Reserve Expenditures
	0.00

	Total Assets
	3,231,960
	
	
	

	
	
	
	Op Reserve Receipts
	101.88

	Assets in Restricted Account
	 
	Op Reserve Expenditures
	0.00

	Gen Fund--Recreation
	57,338
	
	
	

	Gen Fund--Hlth Reimb
	14,703
	
	State Fund Receipts
	113.65

	Land Pres Fund
	893,699
	
	State Fund Expenditures
	1,271.60

	
	
	
	
	

	Liabilities--Gen Fund
	62,516
	
	Land Pres Fund Receipts              
	68,875.75

	Liabilities--Cap Reserve
	974,986
	
	Land Pres Fund Expenditures         
	4,972.91

	Liabilities--Op Reserve
	0
	
	
	

	Liabilities--State Fund
	107,420
	
	Land Pres Loan (Loan)
	

	Liabilities--Land Pres
	468,645
	
	Assets
	1,647.43

	Total Liabilities
	1,613,567
	
	Liabilities
	1,498,352.47

	
	
	
	
	

	Equity--Gen Fund
	610,088
	
	Sinking Fund (Loan)
	

	Equity--Cap Reserve
	-51,578
	
	Assets
	29,021

	Equity--Op Reserve
	350,857
	
	Liabilities
	4,209,976

	Equity--State Fund
	283,972
	
	
	

	Equity--Land Pres
	425,055
	
	Suplee Turnback
	

	Total Equity
	1,618,393
	
	Assets
	477,199.05

	
	
	
	Expenditures
	1,271.60

	Less Restricted Acct
	482,392
	
	
	

	Working Capital
	1,136,001
	
	
	


Departmental Reports.  Heath Eddy stated that he would be making a presentation on the Township’s land preservation program at the Brandywine-Struble Greenway Municipal Partners meeting on September 29th.  
Announcements.  

The Board of Supervisors will hold an Executive Session immediately following the regular meeting.

Chester County has initiated Phase II of the Act 167 Countywide Stormwater Management Plan.  Heath Eddy and Mike Reinert are the Township’s municipal representatives to the Municipal Planning Advisory Committee.

Open Forum.  

Scott Risbon requested a waiver of stormwater requirements for the Honey Brook Lions Club for a 960 square foot pavilion to be placed on their property at the corner of Compass Road and Mt. Pleasant Road.  He noted that the Lions Club was a not-for-profit group, and the pavilion represented less than 1% of the area of the lot.  The Board referred the request to the Planning Commission for review and a recommendation.
John McHugh noted that the current balance for the land preservation account was over $830,000 while the $1.5 million loan was entirely spent, and questioned why this was done.  Toni Antonini stated that the money in the account is partially dedicated to paying down the loan.  The loan was used to make the payments on the most recent easement closings and the account was used, including new revenues, to pay down the loan and principal over 5 years.
Deb Dovin stated that their property on Cambridge was bombarded by 4 problems:  

(1) Stormwater runoff from the Knob Hill development – she showed pictures taken on September 7th during a major rain event that showed water up to her waist.  Lew Wertley stated that the Director of Planning and Zoning and the Township Engineer will look at the site and compare with the plans to see if the developer followed the plans.
(2) Golf balls from the Honey Brook Golf Club – the Dovins flagged over 600 balls located on their property and stated that it was ridiculous and dangerous how far into their property the balls were found.  Lew Wertley stated that this issue was discussed previously with the Board and that the Township really isn’t in a position to be able to require anything but that a mediated negotiation or other legal means was the only remedy.  Joe Fenstermacher asked if the Golf Club offered compensation but Ms. Dovin stated that the issue was the enjoyment of their property.  Mr. Fenstermacher asked if any other remedy such as retrieving golf balls would work, but Ms. Dovin stated that they didn’t want any trespassers.
(3) Park Road truck traffic – the Dovin’s property is damaged by large tractor trucks trying to make the turn south onto Park Road and stated that the gazebo business on Park Road was the source of the traffic.  She stated that they should be using the alternative route on Beaver Dam Road but that they are not told to do so.  She requested that the Township place “no trucks allowed” signs on Park Road in the Township area, noting that the Borough has a similar sign on its portion of Park Road.  Lew Wertley stated that the Township would be conducting inspections of rural occupations, and these businesses would need to be in compliance with inspections including any required restrictions on truck traffic.
(4) Loud noise on Friday nights at the Golf Club – there are apparently parties or group gatherings where loud music is played until late into the evening.  Lew Wertley stated that the Township has a noise ordinance that we can enforce but if the property has a liquor license (which it may) the Dovins could file a complaint with the PLCB which can preempt the Township on noise issues in these cases. 

Jean Dovin stated that she felt the Planning Commission that approved the golf course design was negligent and that their property was suffering for it.  Lew Wertley stated that the design can’t be re-reviewed and that it’s beyond the Township’s ability to create a remedy.  Mr. Wertley stated that this required a civil suit.
Discussion on Large Animal Composting Business (DAR).  Joe Fenstermacher stated that wanted to investigate the issue of the DAR operation and to produce a report on the issues for the public to review.  Mr. Fenstermacher noted that no one from the PADA or DEP was there to speak to the nature of the violations on the property.  He also noted that he has a personal friendship with the PADA inspector for the project.  He opened the floor for public comments.
Dave Rodgers state that he has a problem with the Township “sticking it’s nose” into other people’s business, and asked why the Township was interfering.  Mr. Fenstermacher stated that there was a complaint from a neighbor to the Township and that PADA and DEP responded since it is their jurisdiction and issued notices of violations, which to his understanding the operation is now in compliance.  The PADA will be inspecting the project two times per month and DEP twice a year.  Mr. Rodgers further questioned why Mr. Wertley was concerned about this project.  Mr. Wertley declined to respond.  Mr. Rodgers further stated that the impression from the PADA inspector was that the Township was soliciting complaints to “shut down” the DAR operation, noting an email from Mr. Wertley requesting an immediate inspection of the operation in the wake of Hurricane Irene. Mr. Rodgers reiterated that the Township was not needed.  Don Johnson stated that the Township’s view is that the operation needs to be run properly and in compliance with applicable regulations, and that this type of operation is “new to us”.  Mr. Rodgers stated that this type of operation is “safer than manure” but it was noted that the main concern is during the decomposition process.  
John McHugh stated that the property owner filed for an agricultural easement purchase and that at the time the application was evaluated there was concern expressed but the County felt the application should go forward.  
Mr. Fenstermacher stated that State has preempted local regulation and that the Township Solicitor does not believe any local regulation can be enforced locally.  Mr. Fenstermacher stated he has concerns with runoff from the lagoon but it was his opinion that the State was aware of problems and was addressing them.  
Mr. McHugh agreed that the regulation should be left to the State.
Ira Beiler, the owner of the operation, stated that his extensive experience in agricultural consulting internationally led him to take up this operation as a way to provide a service to farmers after the rendering plants were shut down.  He stated that the PADA and DEP approved the application and that the State was regulating his operation and the Township should “stay out of it.”  Mr. Fenstermacher stated that the Township is responsible to accept complaints and forward them to the PADA and DEP.  He noted that he interviewed the 20 neighbors and that they all, with the exception of the original complainant, felt the operator was making progress to address the problems on the site.  Mr. Beiler asked if the Township will stop trespassing on the property without permission.  Mr. Wertley stated that the Township was looking into creating the legal means to allow for Township inspections of the operation.
Mr. Rodgers asked who was paying for the Township Solicitor’s time.  Mr. Fenstermacher stated that the Township is paying for this at the Solicitor’s hourly rate.

John Gaine, a neighbor at 76 Rock Road, stated that he wanted to see a stop to all legislation that harms local business and small farms. Mr. Gaine stated that the business complied with State and federal regulations and there was no reason for the Township to be involved; that the business was entitled to operate without interference; and requested that the Board not establish any local regulation and “do the right thing” and vote to close this issue.  

Mr. Johnson stated that the Township has the responsibility to respond to complaints and that they should investigate problems and turn over complaints to the State agencies responsible for enforcement.  He stated that there was no reason to take a vote on this discussion. 
Mr. Fenstermacher thanked the public for their comments.

Business

Discussion on Maple Inn.  Troy Stacey, co-owner of the Maple Inn, requested that the Township seek to gain a waiver from the PLCB for enforcement of the Township’s own noise ordinance.  Mr. Stacey stated that the problem arose from a complaint by a former employee against the former owner, and the PLCB rules on noise are so strict that the business can’t operate any music.  He stated that the process includes 7 steps.  Lew Wertley stated that the Township would like to accommodate the owners and that the current Township noise ordinance was based on the previous owner’s efforts at an expansion.  Mr. Wertley stated that the Township would look into this process.  
Adopt/not adopt Resolution #6-2011 for Act 537 Plan Revision for Carl Martin.  Heath Eddy stated that this is a standard resolution to allow the owner to place a mobile home on his farm property as an accessory dwelling for his son.  Motion by Joe Fenstermacher, seconded by Don Johnson, to adopt Resolution #6-2011.  All in favor.  Motion carries.
Approve/disapprove waivers for Heatherwood Retirement Community.  Heath Eddy stated that this was a request to waiver the requirement for land development for a proposed expansion of the common building for maintenance equipment storage and associated facilities.  The Planning Commission recommended approval of the waiver.  The applicant had also requested waiver of the stormwater requirements under Chapter 20, but this waiver was not required after review of the calculations provided by the architect to the Township Engineer.  Motion by Joe Fenstermacher, seconded by Don Johnson, to approve a waiver of land development for the addition to the common building.  All in favor.  Motion carries.
Approve/disapprove waiver of remaining financial security requirements for Sweetwater Business Properties.  Heath Eddy reviewed the various improvements required for the property and noted as follows:

1. Handicapped Parking.  The Township Engineer has stated that the Mr. Kemper has filed for a waiver from the State Department of Licenses and Inspections regarding ASA compliance of the paved area and since the requirement is ultimately a UCC issue, the financial security for this could be released.

2. Stormwater/Site Stabilization.  There are additional changes to finalize the stormwater basin and final site stabilization that once completed will result in full release, but it’s not quite finished.

3. Dumpster Screening.  Mr. Kemper has agreed to screen the dumpster and the Township Engineer has adjusted the financial security to account for this screening.

4. Landscaping.  The Planning Commission recommended requiring the landscaping included in the original 2009 land development plan.  The Township Engineer submitted a review memo dated 8/31/2011 concerning site landscaping and indicated that the current landscaping, along with additional plantings around the future office location, would be adequate to account for the main impacts on the adjacent properties.  Mr. Eddy stated that the Board should choose between the Planning Commission’s recommendation or the alternative “as-built” plan from Mr. Kemper showing the existing plantings plus 8 additional trees to be planted in the future.

5. Final Plan Phasing.  Mr. Eddy stated that in a previous meeting with Mr. Kemper, he discussed the idea that the current final plan should be split into 2 phases, one covering the diner and the other concerning the future office, which won’t be built for some period of time.  This would be consistent with the Village Greene phasing requirement.  This would also reduce the current financial security so that the remainder associated with the office would be reinstated whenever the building permit for that building would be issued.  In addition, Mr. Kemper could also request the Township Engineer to update the financial security to reflect only the remaining elements as a “new” security, which would reduce the contingency amount.  

6. Total Financial Security Reduction.  The current security is $42,853.17 but staff is proposed the following additional reductions:

a. Landscaping (if applying the recommendation of the Township Engineer) - $10,800.00

b. ADA Paving and Signage/Markings - $2,322.40.  

Motion by Don Johnson, seconded by Joe Fenstermacher, to approve the requested modification to replace the original landscaping plan with the plan dated 7/20/2011, with the condition that the applicant shall be required to plant 8 deciduous trees along the property line as shown on the plan when the office building is to be constructed, based on the Township Engineer’s memorandum dated 8/31/2011.  All in favor.  Motion carries. [Note: this motion also reduces the landscaping financial security by $10,800.00, as noted above.]
Motion by Joe Fenstermacher, seconded by Don Johnson, to approve the following:
1. A release of security related to the handicapped accessible parking (both Paving and Signage/Marking) for a total of $2,322.40.  

2. Authorize pre-approval for the Township to administratively approve a reissuance of the financial security following a written request from Mr. Kemper.

3. Recommend to Mr. Kemper to phase the final plan.

All in favor.  Motion carries.

Approve/disapprove Jacob S. and Anna K. King Minor Land Development.  Heath Eddy stated that this was a proposal for a new single family dwelling and carriage barn on the site of the Pleasant View Welding.  The applicant requested a modification to Section 22-627.7.C to the stormwater requirements in the Township Subdivision and Land Development Ordinance to allow the applicant to use HDPE pipe for the basin outlet pipe in placed of the required RCP pipe.  The Planning Commission recommended approval of the requested modification, and also recommended landscaping for the site to include 4 street trees and to move the buffer landscaping originally proposed for the Pleasant View Welding project in 2009 to a strip along a proposed second driveway for the business.  

Motion by Don Johnson, seconded by Joe Fenstermacher, to approve the modification to Section 22-627.7.C to allow the applicant to use HDPE pipe for the basin outlet pipe in place of RCP pipe.  All in favor.  Motion carries.
Motion by Don Johnson, seconded by Joe Fenstermacher, to approve the minor land development Final Plan for Jacob S. and Anna K. King, on plans drawn by Jeffrey T. Burrell, P.E. & Associates, dated 7/3/2011, revised 9/5/2011, under the condition that the applicant shall comply with outstanding issues contained in the Township Engineer’s review letter dated 8/19/2011.  All in favor.  Motion carries.

Ordinance #159-2011 Public Hearing (comprehensive amendment to Part 14, Signs).  Lew Wertley opened the public hearing at 7:00 pm.  Heath Eddy stated that the Ordinance was property posted at the Township Administrative Building on September 7th, and the Ordinance was advertised in the Daily Local News on September 2nd and 6th.  Mr. Eddy stated that the Ordinance replaces the existing sign regulations in Part 14, Chapter 27 of Township Code with an entirely new Part 14, which incorporates a redesign of the regulations to make them more readable, codifies temporary signs in a single section, separates residential development signs from nonresidential categories of sign, allows for businesses to have both wall signs and freestanding signs, and adds a specific set of requirements for electronic changeable face signs.

Mr. Wertley asked for public comment.  Dick Reeder asked if the sign height issue had been resolved.  Mr. Eddy stated that the height of the sign was redefined to clarify what the height requirement applies to.  There being no other public comment, the public hearing was closed at 7:04 pm.  

Mr. Wertley asked if the Board had any questions or comments.  There being none, he called for a motion.  Motion by Joe Fenstermacher, seconded by Don Johnson, to approve Ordinance #159-2011.  All in favor. Motion carries.
Ordinance #160-2011 Public Hearing (amending impervious coverage limit in C-Commercial District, removing driveway standards from zoning).  Lew Wertley opened the public hearing at 7:05 pm.  Heath Eddy stated that the Ordinance was property posted at the Township Administrative Building on September 7th, and the Ordinance was advertised in the Daily Local News on September 2nd and 6th.  Heath Eddy stated that this Ordinance changed two provisions in the Zoning Ordinance to increase the impervious coverage limit in the C-Commercial District to match the limit in the I-Industrial District of 50% from the current 40%, and to remove specific design standards for single-family detached dwelling driveways from the Ordinance since there are separate non-subdivision standards in Chapter 21 of Township Code.  This deletion would remove duplicate standards that would require relief from the Zoning Hearing Board.
Mr. Wertley asked for public comment.  There being none, the public hearing was closed at 7:06 pm.  Mr. Wertley noted that the change to the impervious coverage made sense and that the current standard was too restrictive given the amount of impervious surface area normally associated with commercial operations.  
Motion by Joe Fenstermacher, seconded by Don Johnson, to approve Ordinance #160-2011.  All in favor.  Motion carries.
Final Open Forum  
John McHugh stated that there would be follow-up work on the proposed welcome sign for the Township at the meeting next month.
Bob Witters requested that the staff and Board members please speak up so that the audience can hear them more clearly.

Upcoming Meetings:

September 20th – Land Preservation Committee (6:30 pm)


September 22nd – Planning Commission (7:00 pm)


September 29th – Brandywine-Struble Greenway Municipal Partners Meeting (9am-4:30 pm) – Downingtown


October 12th – Board of Supervisors Regular Meeting (5:30 pm)

Motion by Joe Fenstermacher, seconded by Don Johnson, to adjourn the meeting.  All in favor.  The meeting adjourned at 7:01 pm.
Respectfully submitted, 
________________

 
Heath Eddy, AICP 
Recording Secretary









