









November 9, 2011
The regular meeting of the Honey Brook Township Board of Supervisors was called to order at 5:32 p.m.  Supervisors Lew Wertley, Don Johnson, and Joe Fenstermacher were present, as was Township Administrator Antoinette Antonini and Director of Planning and Zoning Heath Eddy.
Scott Stilson of 275 Vincent Drive was video recording the meeting for internet posting.

Consent agenda.  Minutes of October 12th; bills/receipts; treasurer’s report; Motion by Joen Fenstermacher, seconded by Lew Wertley, to approve the consent agenda.  In favor: Fenstermacher, Wertley. Abstain: Johnson (conflict). Motion carries.

Treasurer’s Report as of 10/31/2011
	Assets--Gen Fund
	584,428
	
	General Fund Receipts
	$127,920.33

	Assets--Cap Reserve
	912,466
	
	General Fund Expenditures
	$159,788.89

	Assets--Op Reserve
	350,968
	
	
	

	Assets--State Fund
	216,047
	
	Cap Reserve Receipts
	$25,820.33

	Assets--Land Pres
	934,662
	
	Cap Reserve Expenditures
	$0.00

	Total Assets
	$2,998,572
	
	
	

	
	
	
	Op Reserve Receipts
	$53.65

	Assets in Restricted Account
	 
	Op Reserve Expenditures
	$0.00

	Gen Fund--Recreation
	55,099
	
	
	

	Gen Fund--Hlth Reimb
	8,864
	
	State Fund Receipts
	$33.03

	Land Pres Fund
	934,662
	
	State Fund Expenditures
	$0.00

	
	
	
	
	

	Liabilities--Gen Fund
	67,763
	
	Land Pres Fund Receipts              
	$32,932.89

	Liabilities--Cap Reserve
	963,765
	
	Land Pres Fund Expenditures         
	$4,834.85

	Liabilities--Op Reserve
	0
	
	
	

	Liabilities--State Fund
	128,000
	
	Land Pres Loan (Loan)
	

	Liabilities--Land Pres
	123,645
	
	Assets
	$1,647.64

	Total Liabilities
	$1,283,173
	
	Liabilities
	$1,498,352.40

	
	
	
	
	

	Equity--Gen Fund
	516,665
	
	Sinking Fund (Loan)
	

	Equity--Cap Reserve
	-51,299
	
	Assets
	$29,029.71

	Equity--Op Reserve
	350,968
	
	Liabilities
	$4,209,976.00

	Equity--State Fund
	88,047
	
	
	

	Equity--Land Pres
	811,017
	
	Suplee Turnback
	

	Total Equity
	$1,715,399
	
	Assets
	$420,904.64

	
	
	
	Expenditures
	$33,243.48

	Less Restricted Acct
	866,116
	
	
	

	Working Capital
	$849,283
	
	
	


Departmental Reports.    
Toni Antonini reported that the Liquid Fuels Fund Audit was completed.  
Heath Eddy stated that he would be attending a FEMA Risk MAP kickoff session and an Act 101 Recycling Mandate session later this month.

Lew Wertley announced that the Board of Supervisors would be holding a budget workshop to be scheduled later this month.

Announcements.  

November 11th – Township Offices closed for Veterans Day


November 24th – Township Offices closed for Thanksgiving Day

Open Forum.  

Bob Witters requested that the microphone volume be turned up because he was having trouble hearing what the Board and staff were saying.
Dave Rodgers stated that the plow came up his street and plowed a limb into and damaged his fence.  Don Johnson stated that he should submit a bill and the Township would submit it to our insurance company.  He said that he instructed the road crew to plow the limbs off the road and this was a potential consequence.

Business

Request from Christ Fisher for advance of 2012 agricultural easement payment.  Heath Eddy stated that Mr. Fisher called in to request an advance on his next easement payment to help pay for winter supplies.  Lew Wertley asked John McHugh if this had been reviewed by the Land Preservation Committee, and Mr. McHugh stated that it had not.  Mr. Wertley asked that the LPC provide input on the financial issues prior to the Board voting on it.
Adopt a position on John S. Kauffman variance application.  Heath Eddy stated that Mr. Kauffman was requesting 2 variances to the rural occupation regulations in order to place a new storage building for his business closer to the property lines than is permitted, and a building larger than is allowed for a rural occupation on a property of 6 acres in size.  The Planning Commission recommended the Board “take no position” on this application.  Motion by Don Johnson, seconded by Joe Fenstermacher, to “take no position” on the application.  All in favor. Motion carries.

Burkholder Manufacturing minor land development.  Heath Eddy provided a summary of the application, which is for a 3,900 square foot sales and repair facility for trailers to be relocated from a site about ¾ mile east.  The site is proposed to store the trailers on pervious gravel with an underground infiltration system.  The applicant will retain use of the existing mound sewage system until such time as public sewer is located adjacent to the property.  Per the requirement of the C-Commercial District, the plan includes a 4-foot wide mulch trail along the road frontage.  The driveway access is located across from the proposed relocation of the Chestnut Tree Road intersection with Route 322.  The applicant’s landscaping design was approved by the Planning Commission at their 9/22/2011 meeting.  The applicant is requesting waivers to 5 sections of the SLDO, which reflect technical issues of the plan design, driveway design that PennDOT normally requires, and a minor change to the stormwater design requirements.  

Vic Kelly stated that the applicant agreed with the conditions as identified in the Township Engineer review letter and that they were working to address them.  A PennDOT HOP application was in the process.  Lew Wertley asked about the sewer on the site, and Mr. Kelly stated that the on-site sewer passed inspection by the County Health Department.  

Motion by Don Johnson, seconded by Joe Fenstermacher, to approve waivers to Sections 22-503.C(1), 615.3.A(1), 615.3.C, 621.6, and 627.4.C(2) per the requests as identified in the applicants 11/1/2011 request letter and per the recommendations in the Township Engineer’s 10/13/2011 review letter and as noted at the Planning Commission’s 10/27/2011 meeting.  All in favor.  Motion carries.
Motion by Joe Fenstermacher, seconded by Don Johnson, to approve the minor land development Final Plan for Burkholder Manufacturing on plans drawn by Commonwealth Engineers, Inc, dated 9/8/2011, last revised 11/1/2011, subject to the condition that the applicant shall comply with all outstanding issues contained in the Township Engineer’s 10/13/2011 review letter.

Land Preservation Plan update.  John McHugh stated that the draft final plan before the Board tonight reflects efforts by the Land Preservation Committee and the consultant, Brandywine Conservancy over the last year to update the 2007 Land Preservation Plan.  Mr. McHugh stated that he had a few cleanups on the plan and that there was no recommendation from the Committee as yet but wondered what the Board thought. Joe Fenstermacher stated that he had a few comments but he saw nothing wrong with it.  Don Johnson had no comment.  Lew Wertley had a few comments which he handed in written form to Mr. McHugh.  Mr. Wertley stated that the plan would be reviewed and approved possibly at the next meeting or future meeting in 2012.
John Theilacker of the Brandywine Conservancy stated that the Township had made huge strides in the preservation of farmland and natural resources since the 2007 plan was adopted.  The LPC was working with farmers to preserve farmland in coordination with John Goodall of the Conservancy, and that this program had gained such great participation that it exceeded the money available.  

Mr. McHugh stated that this draft would be finished reviewing at the next LPC meeting next Tuesday, at 6:30 pm at the Township Administration Building.  Bob Witters inquired as to access to the document at the library or elsewhere.  Mr. Fenstermacher stated that he had some comments he’d like to submit and that the plan draft should be put on the Township website.  Mr. Theilacker asked if the current draft pre-changes should be put up now, and the Board agreed that should happen.  

Mr. McHugh further stated that the plan draft includes funding spent up to now, plus a table showing taxing methods for other municipalities as a comparison.  He stated that the LPC would be interested in comments and would present those to the Board. 

Ordinance #161-2011 (Dead Animal Recovery inspections) Public Hearing.  
The public hearing was opened at 5:50 pm.  Lew Wertley opened by stating that the Nutrient Management Act allowed the Township to be able to have the authority if it exercised it to be able to regulate uses within the constraints of the State’s authority, and that the proposed ordinance would do that.  Mr. Wertley opened the floor to public comments.  
Emmanuel Stoltzfus stated that the Penn. Department of Agriculture (PDA) did not request Township assistance.  Why is the Township doing this?
Lew Wertley stated that the Township reserves the right to inspect sites under the police power as given by the State.  

Emmanuel Stoltzfus stated that the PDA did not want the Township out there.  He stated that anyone that sets foot on his ground will be prosecuted.

Dave Rodgers asked if the Board could define police power?  He also read from the letters given by the PDA and DEP in which the Township was not requested to inspect animals and the DEP does not require or need assistance from the Township.  Why is the Township involved?
Joe Fenstermacher stated that he doesn’t want the Township to get involved.

Dave Rodgers asked for a poll of all those in attendance who wanted Mr. Wertley to resign.  10 persons stood up.

Chip Haws stated that he was requested to look into the State regulations and the ability of the Township to perform any sort of enforcement.  He stated that the State under ACRE could review any regulation imposed on the agricultural industry and that the preliminary step would be to send a copy to the Attorney General for review and comment.  He stated that the pre-emption issues are very broad.  Per Joe Fenstermacher’s report, he noted that NOVs were issued by both the PDA and DEP.  He stated that the draft ordinance provides no enforcement.  He said there were some good and clear cases of pre-emption by the State, and asked if the Township had any one competent to know what they are reviewing.  He stated that the police power function still requires someone to competently know what they are looking at.
Dave Rodgers stated that we are Americans, god-fearing, and it says something that he wants to dictate control of your lives.  He asked how many violations were involved?  Why are we spending so much time and money? Why are you interested, why are you meeting with the PDA, DEP, CCCD? 
Mr. Wertley stated that he did not schedule the meeting.

Emmanuel Stoltzfus asked Mr. Wertley if he requested to be at the meeting.  

Mr. Wertley stated that he made the request to attend to the DEP and CCCD.
Dave Rodgers asked if the Board put Mr. Wertley in charge of the DAR?
Joe Fenstermacher stated that Board by consensus wanted Mr. Wertley to track this case.  He stated that it wasn’t his personal view.
Dave Rodgers asked why.
Mr. Wertley stated that he wanted the DAR to comply with State regulations.  The proposed ordinance was intended to take the ability given by the State to be able to inspect the site and provide information to the State agencies.  

Mr. Wertley stated that Mr. Rodgers had already commented several times and asked if anyone else had questions or comments.

Levi Riehl asked Mr. Wertley why he wanted to get the Township involved in this process.
Mr. Wertley stated that when residents come to the Township with complaints the Township is obligated to look into it but we also have the right to inspect as necessary.

Levi Riehl stated that he felt that this was not the process going on with the farmer located south of the Honey Brook Elementary Center, that they were not well served.  

Don Johnson stated that they did look into that issue and discussed it with the School District but ultimately the problem wasn’t something that was fixable. 

Scott Stilson asked if the Township was deputizing itself.
Emmanuel Stoltzfus stated that this process doesn’t hold water.  
Mr. Fenstermacher stated that the State doesn’t mandate this and that he feels the Township shouldn’t get involved where it doesn’t have to.
Levi Riehl asked if the ordinance is already in effect.  He stated that 2 State agencies are already inspecting so why add more? Why look for trouble? Better to get someone from a State agency to look into it.  Not right to send someone from the Township to inspect a site.
Mr. Wertley asked what if someone leaves dead animals laying around? The Township is required to report this.
Levi Riehl asked how much it cost to the Township to prepare this Ordinance?  How will the Township know whether any efforts they do will be followed up and when? Why should the Township inspect when they aren’t familiar with the laws that are in effect? Leaves a lot of judgment to Township staff.
Dave Rodgers asked if the Ordinance is applied to all animals. 
Scott Stilson asked why does every animal need to be covered?  It would be more prudent to avoid litigation.
Hearing Closed at 6:47 pm.  

Mr. Wertley asked the Board for their positions.  Mr. Fenstermacher stated his opposition to the Ordinance.  Mr. Wertley stated his support for the Ordinance.  Mr. Johnson stated that he talked with John Good, Township Solicitor, and noted that Mr. Good told him that this Ordinance is perfectly legal under State law but was also toothless because the Township had no ability to enforce any violations it may see.  Mr. Johnson stated that given this he was not in support of the Ordinance.  He also stated to the group in attendance that Mr. Wertley is not trying to make any sort of “power grab” but trying to live up to his responsibility as a Township Supervisor, which is to look out for the best interests of the Township as a whole.  He stated that this job was very difficult, and residents should understand that it isn’t as easy as running for the office, but a thankless position.
Levi Kauffman – Suplee School request.  
Heath Eddy stated that this request was due to stormwater requirements for the school, which the permit application as submitted was not included.  Mr. Wertley asked for the Planning Commission to provide input.
Final Open Forum  
None
Upcoming Meetings:

November 10th – Planning Commission Workshop (7:00 pm)


November 15th – Land Preservation Committee (6:30 pm)


November 17th – Planning Commission (7:00 pm)


December 8th – Planning Commission Workshop (7:00 pm)


December 14th – Board of Supervisors Regular Meeting (5:30 pm)

Motion by Don Johnson, seconded by Joe Fenstermacher, to adjourn the meeting.  All in favor.  The meeting adjourned at 6:51 pm.
Respectfully submitted, 
________________

 
Heath Eddy, AICP 
Recording Secretary
