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PENSION PLAN FOR NON-UNIFORMED EMPLOVEES OF
HONEYEROOK TOWNSHIF
6 — (459
A RESOLUTION ESTABLISHING A
PENSION FLAN AND TRUST FOR THE NON-UNIFORMED EMPLOYEES

OF HONEYEBROOK TOWNSHIF

WHEREAS, Honeybrook Township, Chester County, Fennsylvania, has
considered the adoption of a Fension Flan for the non-unifomred
enployees cflthe Township; and |

WHEREAS, the applicable statute provides that the establishment
of zuch pension plan may be Ey Ordinance or FResolution;

THEREFORE, EBE IT RESQOLVED, the Board of Supervisors of Honeybrook
Township hereby adopts this Fension Flan and Trust for the purposs of
providing retirement and other benefits as stated herein for the

non—uniformed employees of the Township
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ARTICLE I

DEFINMITIONS

"fge" shall mean the age attained by the Employee at his or
her last hirthdav.

"Anniversary Date" shall mean any January 1 after the
effective Date.

"Board" shall mean the Roard of Supervisors, Honeybrook
Township.

"Break-in-S8ervice, l1-Year® shall meEan any Flan Year during
which an Employee fails to complete more than S00 hours of
work for compensation.

"Rompensatlion” shall mean the esrnings paid by the Township
tox the Member during the Plan Year as reported by the
Township to the federal government for federal income tay
purpose to include Member contributions to & plan of
deferred compensation which are not includible in the
Member’'s gross income for the tawable vear in which

contributed.

"Farly Retirement Date" shall mean the first day of any
month on or after the Member’'s 42nd birthday.

"Effective Date" of this Resolution shall be January 1,
1289, ‘

"Employes” shall mean any person in the full-time employ of
the township whose customary employment by the Township is
for not less than 25 hours per week.

"Forfeiture” shall mean the nonvested portion of a Member's
Account. :

*Fund” shall mean all assets held by the Trustees under the
Tirrust Agreement and related insurance and investment
contracts relating to this(Flan.

"Member" shall mean any employee who has satisfied the
eligibility requirements established in Article II hereof.

"Member Account” shall mean each Member’s individual account
maintained within the Fund.
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"Normal Retirement Date” shall mean the first day of the
month coincident with or next following the date on which
the Member completes ten (10) vyears of service or the date
on which the Member attains Age &3, whichever is later to

QCCWE -

"pFay Period” shall mean the pericd of time at which end an
Employee is compensated for his services to the Township.

"Elan” shall mean the Fension Flan for the Nen-uniformed
Employees of Honeybrook Township, as herein set forth and as
the same may hereafter be amended.

"Elan Year!" s=hall mean & period of twelve (12) consecutive
months commencing on any January lst and ending on the
following December 3lst.

teervice" shall mean the aggregete of a Member's total
pericds of employment as a full-time Employes of the
Township. If & Member enters military service, either
voluntarily or by conscription, after he has been employed
for at least six months, such time spent in the armed forces
of the United States during a pericd of national emergsncy
shall be counted as Service for purposes of this Flan,
provided such Member returns to service with the Township

‘within & months after his discharge or release from such

active duty in the armed forces of the United States. The
time spent in military service due to voluntary extension af
such military service during & pericd of peactime shall not
be included as Service for the purpose of this Flan. Time
spent on Reserve or Mational Guard Training shall be
inciuded as Service for purposes of this Flan.

"Total Disability” shall mean any condition arising from
illness or injury which precludes an Employee from
performing the duties assccaited with the normal ococupation
requirements of any position with the Township as certified
by a Fhysician designated by the Township. ’

"Trust Agreement” shall mean the contract between the
Township and the Trustee establishing the terms by which and
under which the Fund is invested, distributed, accounted for
and terminated, as the same now exists and as it may
hereafter be amended.

"Trustee”" shall mean the Board of Bupervisors or any ether

agency or person appointed by the Foard of Supervisors to
serve in that capacity as set forth in the Trust Agreement.

——




"Yested Interest" shall mean the nonforfeitable right to any
immediate or deferred benefit in the amount which is equal
to the sum of (a) and (b) below:

{a) The value on that date of that portion of the
Farticipant's Account that is attributable to and
derived from a Farticipant’s own contributions, if any.

{b) the value on that date of that portion of the
Farticipant’'s Account that is attributable to and
derived from Emplayer Contributions multiplied by his
Vesting Fercentage determined on the date applicable.

‘Yesting Fercentage" shall mean the Member’'s nonforfeitable
interest to his account plus the earnings thereon computed
as of the date of determining such percentage because of the
occurrence of some event in accordance with the following
schedule based on Years of Service with the Emplover:

Years of Service Vesting FPercentags
lLezsa than 3 a%
3 but less than 4 20%
4 but less than S 40%
5 but less than & 0%
& but less than 7 80%
7 or more 100%

Woluntary Contriﬁutiuns” shall mean voluntary amounts paid
by Members to their accounts.

"Wears—af-Service” shall mean the Flan Year during which an
Employee has completed at least 1,000 hours of work far
compensation or compensation entitlement.
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ARTICLE IIX

ELIGIBILITY

All persons who are Employees (as defined in this Flan)} as
of the Effective Date hereof and who have attained age 21
and completed one year of service with the Township shall be
a Member as of the Effective Date.

Any person who becomes an Employee after the Effective Date
hereof =hall become a Member on the first day of the month
coincident with or next following completion of one year of
Service and attainment of Age 21.

A former Member will become a Member immediately upon
returning to the employ of the Township if such Member has &
nonforfeitable right to all or a portion of the Member
Account derived from Township contributions at any time of
termination of Service. If not, he will be considered a new
Emploves for Flan eligiblity purposes and must meet the
requirements of Section 2.02 hereof. '
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ARTICLE III

CONTRIBUTIONS

Township Contriputions: The Township shall centribute on

behalf of each Member who was & Member on the last day af

the Fay Fericd an amount equal to ten percent (107%) of his
Compensation for such Pay Feriod.

The Township shall remit the contributions to the Trustee
not less than monthly.

rollovers and Transfers: The Trustee may receive on behalf
of a Member all or part of the entire amount of any
distribution from & terminated pension or profit sharing
plan or any lump sum distribution theretofore received by
such Member from a pension or profit sharing plan meeting
the reguirements of Internal Revenue Code section 4al(al.

State Aid: The pprtion of the payments made by the State
Treasuer to the Township and designated by the Board of
Qupervisors to be allocated to the Non-unformed Emplovee’s
Pension Fund from money recelived from taxes paid upon
premiums by foreign casualty insurance companies shall be
used to reduce the Township Contributions purusant to

. Bection 3,01 hereof.

(ther Contributions: The Fund shall be awtharized to
receive by gift, grant, devise or beguest, any money or
property.s real, personal or mised, in trust for the benfit
of the Fund. The Trustee shall be subject to such
directions not inconsistent with this Flan as the donors of
asuch funds and property may prescribe.

Forfeitures: Forfeitures will be reallocated to Member
Accounts in proportion that an individual Member’'s Account
halancs bears to the total of all Member Actounts.
Forfeitures will be allacated to each Member who was =
Member on the last day of the Flan Year.,
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ARTIECLE IV

RETIREMENT RENEFITS

Normal Retirement: @ Member who attains his Mormal
Retirement Age shall have a Vesting Fercentage af LoDpA. If
a Member retires on his Normal Retirement Date he shall
receive a distribution of the entire value of his Member
Account valued as of the end of the guarter prior to his
Narmal Retirement Date plus contributions made petween the

- end of the previous guarter and his Normal Fetirement Date.

Early Retirement: A Member who retires on his Early
Retirement Date shall have a Vesting Fercentage of 100% and
shall receive a distribution of the entire value of his
Member Account valued as of the end of the quarter prior to
his Early Retirement Date plus contributions made betwean
the end of the previous guarter and his Early Retirement
Date.

Late Retirement: A Member may continue in. the Service of
the Township after his Normal Retirement Age, and in such
event shall retire on his Late Retirement Date. Such Member
=hall continue as a Member under this Flan until such Late
Retirement Date. The member shall have a Vesting Percentage
af 100% and shall reveive a distribution of the entire value
of his Member Account valued as of the end of the quarter
prior to hies Late Retirement Date plus contributions made
between the end of the previous quarter and his { ate
Fetirement Date.

Disability Retirement: A member who retires from the
cervice of the Township on account of Total Disability zhall
have & VYesting Fercentage of 100% and shall receive a
distribution of the entire value of his Member Account
valued as of the end of the guarter prior to his Disability
Fetirement Date plus contributions made between the end of
the previcus gquarter and his Disability Retirement Date.
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ARTICLE ¥
DEATH ERENEFITS

Death Frior to Retirement: It a Member dies prier to the
commencement of pension benefits, then his designated
beneficiary shall be entitled to a Vesting Fercentage of
100% of the Member’s Account valued as of the end of the
quarter prior to his death plus contibutions made between
the end of the previous guarter and his date of death. If
na such beneficiary survives the amount will be paid to the

‘Member’'s estate.

Deatﬁ after Retirement: If & Member dies after distribution
has commenced, the remaining portion of such interest will
continue to be distributed in accordance with the method of

distribtion elected pursuant to Article VI heresof.
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ARTICLE VI

METHOD OF DRISTRIEBUTION OF EBENEFITS

Settlement Options: Distributions, if not made in &
lunmp—sum, may be made over one of the following periods ( or
a comhination thereof}:

A. The life of the Member

B the life of the Member and a designated beneficiary

€ f period certain not extending beyond the life
eupectancy aof the rember.

D, A period certain not extending beyond the joaint and
last survivor expectancy of the Member and & designated
heneficiary.

Joint and Survivor Annuity: Unless an optional form of
benefit is selected by a Member and agreed to by the-
Member's spouse, the Member’'s vested Member Account balance
will be paid in the form of a B0% joint and survivor
annuity. '
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ARTICLE VII

TERMINATION OF EMPLOYMENT

Distributicn: As of a Member’'s termination of empleyment,
he shall receive a distribution of his entire vested
Interest.

If at the time of termination the Member is not L00% vested,
the non-vested portion of his Account shall be placed in a
separate account and will became & Forfeiture, to be applied
in accordance with Section Z.03, upon the date the
terminated Member incurs 3 cgnsecu+1ve i-Year Hreaks—in-
Service.

If the Participant is rehired and re-enrolls in the Flan
prior to incurring 5 consecutive l1-Year Breaks—in-Bervice,
his vested or non—-forfeitable porition of this separate
account shall at amy relevant time, be egual te an amount
("X") determined by the following formula.

¥ = F o + (R 2 Dl - (R » D}

For the purposes of applying this formulas

F = The Member's Vesting Fercentage at the relevant time.
AR = The account balance at the relevant time.
R = The ratio of the account balance at the relevant time
to the account balance after the distribution
D = The amount of the distribution

NO FURTHER RIGHTS OR INTEREST: A Member shall have no
further interest in any rights to any portion of his Member
Account that becomes a Forfeiture due to his temination of
employment once the Member incurs O consecutive l-Year
Breaks in Bervice.

FORFEITURE: Any Forfeiture shall be credited to the
Forfeiture account upbn the occurence of a B consecutive
i-Yeayr Breaks—in—Service following the Members termination
employment and reallocated in accordance with Section 3,08
hereof. '
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ARTICLE VIII

MANAGEMENT OF FUND

It is the duty of the Trustee to pay the benefits to Members
and their beneficiaries, as provided in Articles IV, V and
VI and VII, in accordance with the instructions received
trom the Hoard, provided, however, that the duty of the
Trustee to make such payments is wholly contingent upon the
spfficiency of the Fund for such purpose.

The Township may employ and actuary, investment advisors,
counsel, or other professional consultants from time to hime
in connection with the operation of the Fund or of this
Flan. Such persons or entities shall be compensated by the
Township at such rates as may be agreed upon by the Board ot
Supervisors of the Township. Such compensation may be paid
from the Fund.

The Trustee shall make an annual determination of the fair
market of the Fund as of the Anniversary Date and as of such
additional dates as the Board may direct. The fair market
value of the Fund shall be reported te the Members at least
anmually .
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ARTICLE IX
THE BOARD

The Flan shall bhe administered by the Board of Supervisors.
In addition to the Supervisors, the Board shall have a
secretary who will be the Secretary of the Township. The
Eaard shall make and adopt rules and regulations for the
efficient administration of the Flan.

The Roard shall keep all data, records and documents
pertaining to the administration of the Flan and shall
execute all documents necessary to carry out the provisions
of the Flan, and shall provide all such data, records and
documents to the Trustees, and any other professional whaose
sprvices are employed pursuant to Section 8,02 of this Flan.

The Roard shall construe the Flan, shall determine any
guestions of fact arising under the Flan and shall make all
decisions required of it under the Flan or the Trust
Agreement and its construction thereof, and decisions and
actione taken thereson in good faith shall be final and
conclusive., It may correct any defect or supply any
omission or reconcile any incensistency is such manner o
such extent as it shall deem expedient to carry the Flan
into effect, and it shall be the sole judge of such
pwpediency. The Beoard shall act uniformly with respect to .
matters coming before it concerning Employees in similar
circumstances.

The Board shall serve without bond except as may be
otherwize required by law and without compensation for it=
services as such, '

The members of the Board, and each of them, shall be free of
2ll liability for any act or omission except by willful
misconduct or gross negligence, and each af them shall be
fully indemnified by the Township against all judgments not

involving findings of thelr respective personal or

collective willful misconduct or gross negligence and
against all costs, including counsel fees, incurred in
defensse of actions brough against them.

The Board shall make available to PMembers, retired Members
and terminated Members and to their beneficiaries, for
examination during business heours, such records as pertain
trr the person examining.

~311-
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To enable the Hoard to perform its functions, the Township
shall supply full and timely information to it on all
matters relating to the pay of all Members, their :
retirement, death, termination of employment and such athe
pertinent facts as the Board may requires and the Board
shall advise the Trustee's of such of the foregoing facts as
may be pertinent to the Trustee’'s administration of the
Trust and shall give proper instructions to the Trustee for
the carrying out the purposes of this Flan.

The Epard shall enact such rules and regulations for the
conduct of its business and for the administration of the
Plan as it may consider desirable, provided the =ame shall
rat be in conflict with any of the pravisions of the Flan.
All actions af the Board shall be taken at meetings at which
at least two members shall be present, or by written
resolution and any resolutions concuwrred in by not less than
two of its members shall be the action of the entire Board.
Written minutes shall be kept of the meetings and actions of
the Eoatrd. :

The Secretary, acting on hehalf of the Board, or any two
members of the Board, shall have the power to execute all
documents necessary to carry out the actions of the Board,
and any person, partnership, corporation or Government
Agency shall accept such documents pver such signature or
signatures as if executed by the Board.
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ARTICLE X

PROVISIONG RELATING TO THE TOWMSHIF

It is the expectation of the Township that it will continue
this Pension Plan indefinitely and will from time to time
contribute to the Fund such amounts as may be needed to
provide the benefits set forth in the Flang but continuance
of the Plan is not assumed as an obligation of the Township
and the right is reserved by the Township at any time to
reduce, suspend or discontinue its contributions hereunder.

The Township assumes no nbligation or responsibility with
respect to the operation of the Flan and does not guarantees
the payment of. the benefits provided for Members of the
Flan. The Township shall have no liability with respect to
the administration of the Fund held by the Trustee, and
payments made under the provisions of any Ordinance
establishing, amending, or maintaining the Flan shall not be
a charge on any other fund in the Treasury of the Township
or under its control, save the Non-uniformed Employees’
Fension Fund herein provided for.

Nothing contaimed in the Plan shall be held or construed as
a contract or guarantee of employment nor to create any
limbility upon the Township to retain any person in its
service. The Township reserves the full right to
discontinue the service of any person without any liability
except for salary or wages that may be due and uwnpaid,
whever in its judgment itz best interests so require, and
such discontinuance shall be without regard to this= Flan.
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ARTICLE XI

TERMINATION OR AMENDMENT OF FLAN

The Township may amend, curtail or terminate this Plan at
any time, provided, however, that no amendment affecting ithe
Trustee shall be made without its consent {(other than an
amendment having the effect of termination the Flan)j nor
shall any amendment be made which will in any manner divert
any part of the Fund to any purpose other than the e iclusive
benefit of Members or their beneficiaries (except upon
termination such diversion may be made after all of the
fixned and contingent liabilitiess to Members and their
beneficiaries have been met); nor shall any amendment be
made at any time which will in any manner divest any benefit
then vested in a Member. '

In the event of termination of this Flan, the Trustee, upon
written instructions from the Board, shall alleocate the
assets then remaining in the Fund, to the extent that such
assets are sufficient,; to Members and retired Members in an
amount egual to their respective ‘Member Account Ealance
reduced in the cases of retired Members by any prior
distributions made to them.

Atter allocation of the funds, the Beard shall determine

whether to operate the Fund as the source of whatever
payments the money =0 allocated will provide.

_14_..
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ARTICLE XII

MISCELLANESQUS FROVIBIONS
No bhenefit wnder this Flan shall be subject in any manner to
anticipation, alienation, sale, transer, assignment, pledge
or encumbrance, nor to seizure attachment or other legal
process for the debts of any Members or Member’'s
beneficiary.

This provison shall not apply to a "gqualifieid domestic
relations ordet" defined in Code Section 414(p), and those
ather domestic relations orders permitted to be so treated
hy the Board under the provisions of the Retirement Eguity
Act of 1984. The Board shall establish a written procedure
to determine the qualified status of domestic relations
orders and to administer disributions under such gualified
orders. Further, to the extent provided under a “"gqualified
domestic relations order"”, a former spouse of a FParticipant
shall be treated as the spouse or surviving spouse for all
purposes under this Flan.

Any person dealing with the Trustee may rely upon a copy of
this Flan and any amendments thereto certified to be a true
and correct copy by the Trustee.

Anything heretofore contained in this Flan to the contrary
notwithstanding, it is the intention of the Township that
any action herein provided to be taken by the Trustee shall
he taken only in accordance with written instructions of the
Board given in such detail as to preclude the exercise by
the Trustee of discretion in the performance thereof.

In no circumstance, whether upon amendment or termination of
thizs Flan or otherwise shall any part of the Fund be used
for or diverted to any purpose other than the esxclusive
benfit of Members or their benficiaries until all of the
actuarisl ebligatoins to such Member or Member’'s
heneficiaries have been met.

If¥ the Hoaard deems any person incapable of receiving
penefits to which he is entitled by reason of minority,
illness, infirmity, or other incapcity, it may direct the
Trustee tp make payment directly for the benefit of such
person, or to any person selected by the Board to disburse
it, whose receipt shall be a completes acquittance therefore.
Such payment shall, to the extent therefore, discharge all
liability of the Township, the Trustee and the Fund.




Should any provision of this Flan be determined to be void
by any court, the Plan will continue to operate and, to the
extent necessary, will be deemed not to include the
provision determined to be void.

Headings and captions provided herein are for convenience
only and shall not be deemed part Df the Flan.

This Flan shall be construed and applled under the laws of
thHe Commonwealth of Pennsylvania where not in conflict w1th
Federal laws which shall prevail.

All ordinances or relolutions or protions thereof,
inconsistent herewith are hereby repealed.

d as a resclution of Honeybrook Township this _\gﬁ* day
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